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THIRD BIENNIAL REPORT 



Railroad and Warehouse Commission, 



Amendments and Revision of the Railroad Laws of Minnesota. 



\ 



Office of Railroad and 
Warehouse Commission. 
St Paul, Minn., December, 1890. 
To the Governor: 

Sir — In obedience to the requirements of Sec. 18, of the act 
of the legislature of this state, approved March 7, 1887, enti- 
tled ' ' An act to regulate common carriers, and creating the 
Railroad and Warehouse commission of the state of Minnesota, 
and defining the duties of such commission in relation to com- 
mon carriers," we herewith submit the biennial report with 
reference to such amendments, or revision of the railroad laws 
of the state as the best interests of the state seem to us to de- 
mand. 

In the investigation and consideration of this subject, 
and in view of the experiences which we have had with former 
reports in relation to legislation, the commission has decided: 

1st. Not to draft any amendments or laws for the consider- 
ation of the legislature, but to confine itself rather to calling 
the attention of the law making power to such changes in the 
law as our observation and experience in administering it show 
to be necessary and proper; stating at the same time that in 
the preparation of such amendments the commission is ready 
and willing to render upon call all the assistance in its power 
in framing and drafting such laws as the legislature in its wis 
dom may see fit to consider or enact. 
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And 2d, to confine the recommendations of this report to such 
changes only as are rendered imperative by recent decisions in 
relation thereto by the judicial tribunals of the country, and as 
may be found necessary to make the law of Minnesota pertain- 
ing to common carriers in exact harmony with the provisions 
of the acts of congress generally known as the "Inter-state 
commerce laws. " 

In reaching these conclusions the commission is not unmind- 
ful of the fact that the law of this state, referred to in the 
opening paragraph is often, difficult of construction, and that 
the administration of it is frequently found to be a matter of 
great perplexity and embarrassment. 

The supreme court of our own state in a recent decision; in 
October last, referring to this matter, says: 

' 'The act (ch. 10, laws 1887) regulating common carriers and 
creating a railroad and warehouse commission is a piece of 
legislative patch-work, composed of provisions borrowed from 
different and dissimilar sources, without uniformity of plan, 
and not always consistent with each other. The construction 
of the act is therefore a difficult task." 

The commission is of opinion, however, that in the adminis- 
tration of law the public interests are greatly subserved by 
the durability and permanence of the terms thereof; that by 
experience and observation, and a careful consideration of such 
judicial opinions as come from the actual workings of the law, 
and by keeping ourselves in line with the legislation enacted 
by Congress on the subject of railroad restraint and control, 
we shall come eventually to a system which will attain all the 
ends that can be secured by the law making power in relation 
thereto. 

SECTION 8, OF ACT OP MARCH 7, 1887. POWER OF 
COMMISSION TO FIX RATES AND EQUALIZE TARIFFS- 

Subdivisions (e), (f) and (g), of sec. 8, of chap. 10. general 
laws of Minnesota, 1887, read as follows: 

(e) That in case the commission shall at any time find that 
any part of the tariffs of rates, fares, charges or classifications 
so filed and published as hereinbefore provided, are in any re- 
spect unequal or unreasonable, it shall have the power and is 
hereby authorized and directed to compel any common carrier 
to change the same and adopt such rate, fare, charge or classi- 
fication as said commission shall declare to be equal and reason- 
able. To which end the commission shall, in writing, inform 
such common carrier, in what respect such tariff of rates, fares, 
charges or classifications are unequal and unreasonable, and 
shall recommend what tariffs shall be substituted therefor. 
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(/) In case such common carrier shall neglect or refuse for 
ten (10) days after such notice to substitute such tariff of rates, 
fares, charges or classifications, or to adopt the same as recom- 
mended by the commission, it shall be the duty of said commis- 
sion to immediately" publish such tariff of rates, fares, charges 
or classifications as they had declared to be equal and reasona- 
ble, and cause the same to be posted at all the regular stations 
on the line of such common carrier in this state, and thereafter 
it shall be unlawful for such common carrier to charge or main- 
tain a higher or lower rate, fare, charge or classification than 
that so fixed and published by said commission. 

(g) If any common carrier, subject to the provisions of this 
act, shall neglect or refuse to publish or file its schedule of 
classifications, rates, fares, or charges or any part thereof as 
provided in this section, or if any common carrier shall refuse 
or neglect to carry out such recommendation made and pub- 
lished by such commission, such common carrier shall be sub- 
ject to a writ of mandamus, to be issued by any judge of the 
supreme court, or of any of the district courts of this state 
upon application of the commission, to compel compliance with 
the requirements of this section and with the recommendation 
of the commission and failure to comply with the requirements 
of said writ of mandamus shall be punishable as and for con- 
tempt, and the said commission, as complainants, may also 
apply to any such judge for a writ of injunction against such 
common carrier from receiving or transporting property or 
passengers within this state until such common carrier shall 
have complied with the requirements of this section and the 
recommendation of said commission; and for any willful viola- 
tion or failure to comply with such requirements or such recom- 
mendation of said commission, the court may award such costs, 
including counsel fees, by way of penalty, on the return of said 
writs and after due deliberation thereon, as may be just. 

One of the earliest complaints made to the commission under 
chapter 10,' general laws of 1887, was with reference to the 
rates charged by the Chicago, Milwaukee & St. Paul Railway 
Co. , for the transportation of milk on the Iowa and Minnesota 
division of its road from Owatonna in this state, and interme- 
diate stations to St. Paul and Minneapolis, which were alleged 
to be discriminating and excessive, and the commission was re- 
quested to use the powers conferred upon it under the provis- 
ions of section 8 above quoted, for regulating these charges and 
reducing the same. 

As the case has become an important and a leading one in 
this country, the commission think it advisable in this report 
to give a statement of the origin, progress and result of the 
controversy. 
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MILK RATES ON THE IOWA AND MINNESOTA DIVISION OF THE 
C. M. AND ST. PAUL RAILWAY. 

Tn May, 1885, the attention of the commission was called to 
the subject of milk rates between Farmingto'n and St. Paul, and 
between Northfield and St. Paul, by shippers living at Parm- 
ington, the charge being that whereas the distance from Farm- 
ington to St. Paul was thirteen miles less than from Northfield 
to the same place, yet the charge for transportation of milk 
was the same. 

This was claimed to be an unjust discrimination against 
Farmington. The complaint and report of the commission 
thereon may be found in the report of the commission for 1885, 
pages 429-430. 

Notwithstanding the opinion given by the commission in 
1885, that the case stated did not constitute an unjust discrim- 
ination, the same parties in 1887 brought the same question 
before the new commission. 

At about the same time the boards of trade union of Farm- 
ington, Northfield, Faribault and Owatonna, made complaint to 
the commission that the rates made by the Chicago, Milwau- 
kee & St. Paul Railway Co. on milk were unreasonably high, 
and prayed that the company be required to change the same 
and adopt such rates and charges as the commission should de- 
clare to be equal and reasonable. The complaint was in the 
following terms: 

To the Bailroad and Warehouse Commission of the State of Min- 
nesota: 

Your petitioner, the boards of trade union of Farmington, 
Northfield, Faribault and Owatonna, in the State of -Minnesota, 
complains of the Chicago, Milwaukee & St. Paul Railroad Com- 
pany, and alleges: That your petitioner is an association duly 
organized and composed of the boards of trade of Farmington, 
Northfield. Faribault and Owatonna, in the State of Minnesota. 
That the Chicago, Milwaukee & St. Paul Railroad Company is. 
a common carrier engaged in the transportation of property 
wholly by railroad for a carriage or shipment from Owatonna, 
Faribault, Dundas. Northfield and Farmington to the cities of 
St. Paul and Minneapolis, each and all of said places being 
within the state of Minnesota. That the charges made by said 
common carrier for the services rendered in the transportation 
of milk from said Owatonna, Faribault, Dundas, Northfield and 
Farmington to said cities of St. Paul and Minneapolis are une- 
qual and unreasonable. That said common carrier charges four 
cents per gallon for the transportation of milk from Owatonna 
to St. Paul and Minneapolis, and three cents per gallon for 
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transporting the same from Faribault, Dundas, Northfield and 
Farmington. That such charges are unreasonably high and 
subject the traffic in milk between said points to unreasonable 
prejudice and disadvantage. 

Wherefore your petitioner prays that such rates be declared 
unreasonable, and that said common carrier be compelled to 
change the same and adopt such rates and charges as said com- 
mission shall declare to be equal and reasonable, 

A. D. KEYES, 
Petitioner's attorney, Faribault. 

State of Minnesota, | 
County of Rice. f ^^ 

O. F. Perkins, being first duly sworn, deposes and says that 
he is the president of the boards of trade union of Farming- 
ton, Northfield, Faribault and Owatonna, the petitioner herein, 
that deponent has read the foregoing petition and knows the 
contents thereof, and the same is true to the best of his knowl- 
edge and belief. 

0. F. PERKINS, 

Subscribed and sworn to before me this 22nd day of June, 
1887. 

A. D. KEYES, [Seal.] 

Notary Public. 

The commission thus had both questions before it, one that 
there was an unjust discrimination in charging as much from 
Farmington, which is nearest to St. Paul, as was charged from 
Northfield and Faribault, and the other that there was an un- 
just discrimination in charging more from Owatonna, which is 
most distant from St. Paul, than was charged from the other 
stations intermediate, and that all rates were excessive. 

A copy of the complaint was sent to the company, and the 
company was notified that it was required to make answer 
thereto. 

Under date of June 30, 1887, Mr. J. F. Tucker, assistant 
general manager, made answer, on behalf of the company, in 
the following terms: 

"I have your favor of the 29th, — complaint as to milk rates 
being unreasonable and unequal. 

' ' They may be unequal — if unreasonable, they are unreasona- 
bly low for the service performed — by passenger train; and are 
25 per cent less than the same commodity is charged into New 
York, with longer distances and hundred times larger volume in 
favor of New York. 

' ' I am frank to say it is hard to appreciate complaints from 
boards of trade that one-tenth of a cent per gallon on milk 
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handled on passenger train one mile is unreasonable. With 
what is the comparison made that enables such a conclusion? 

" It is not first class rate by freight train, and was made low 
to encourage the trade under the hope and the promise that 
when the trade was fostered, it would be advanced. This as 
usual has been forgotten. " 

Whereupon the commission fixed a hearing for the 13th day 
of July, 1887, and notified the attorney of the complainant and 
the defendant company thereof. 

The complaining parties and the company appeared and were 
all heard at the time fixed for the hearing. 

After hearing the testimony produced and the statement of 
all the parties, the commission, after the consideration of the 
subject, made an order, a copy of which will be found below, 
that the rates from Owatonna and Faribault (being the more 
distant points) to St. Paul and Minneapolis should not exceed 
two and one half cents per gallon. 

The examination of the question having developed the fact 
that the Minnesota & Northwestern Railroad Company, running 
a road parallel to the Iowa & Minnesota division of the Chicago, 
Milwaukee & St. Paul road, had a rate of two and one half cents 
per gallon on all milk transported by it, regardless of distance, 
the commission expressed its approval of this arrangement of 
that company. 

The order of the commission upon this subject was dated 
August 4th, 1887, copy of which is given herein. 

It appearing, in October, that the company had not complied 
with the order of the commission, the commission published 
the tariff of rates which they had declared to be equal and rea- 
sonable, and caused the same to be posted at all regular stations 
on the line of the Iowa and Minnesota division in this state, as 
provided in subdivision (f ) of section 8 of the act approved 
March 7, 1887. 

The company still neglecting and refusing to carry out the 
recommendations made and published by the commission, ap- 
plication was made, through the attorney general,, to the 
supreme court of the state, pursuant to subdivision (g) of sec- 
tion 8 of the act last referred to. 

The answer of the railway company to this application to the 
Supreme Court for a mandamus is given in full herewith, to 
the end that the people of the State of Minnesota may be ad- 
vised of the attitude of this company in relation to the act ap- 
proved March 7, 1887. 
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On October 13th the following order was adopted, and a copy 
subsequently posted in all the stations on the Iowa & Minnesota 
division: 

Chicago, Milwaukee & St. Paul Railway Company, 
(Iowa & Minnesota Division. ) 

Freight Tariff on Milk from Owatonna and Faribault to St 
Paul and Minneapolis, Taking effect Oct. 15, 1887. 

State of Minnesota, \ 

Office of Railroad and Warehouse Commission, V 

St. Paul, Oct. 13, 1887. ) 

Whereas, at a regular meeting of the Railroad and Ware- 
house Commission of the State of Minnesota, held at the office 
of said commission in the city of St. Paul, on the fourth day of 
August last, and pursuant to section eight (8) of chapter ten 
(10) of the General Laws of said State, passed and enacted at 
the twenty-fifth session of the legislature thereof, A. D., 1887, 
a notice or order was made and issued by said commission, and 
duly served upon said company, of which the following is a 
copy, namely: 

To the Chicago, Milwaukee & Si. Paul Railway Company, 

Gentlemen: It appearing from your schedule of rates and charges for 
the transportation of milk over and upon the Iowa & Minnesota division 
of your road, that you charge, collect and receive for the transportation 
of milk over and upon said line, from Owatonna and Faribault to the 
cities of St. Paul and Minneapolis, three cents per gallon for ten-gallon 
cans; and from Dundas, Northfleld and Farmington to said cities of St. 
Paul and Minneapolis, two and a half cents per gallon in cans of like 
capacity; and complaint having been made that such rates and charges 
are unequal and unreasonable, and that the services performed by you in 
such transportation are not reasonably worth said sums charged therefor; 
and this commission having thereupon, pursuant to the provisions of 
section 8 of an act entitled "An Act to regulate common carriers, and 
creating the Railroad and Warehouse Commission of the State of Minne- 
sota and defining the duties of such commission in relation to common 
carriers," approved March 7th, 1887, examined the cause and reasonable- 
ness of said complaint, and linding, pursuant to subdivision (e) of said 
section, that your said tariff of rates, so far as appertains to the transport- 
ation of milk to the cities of St. Paul and Minneapolis from the other 
places above named, and in so much as said tariff provides for or requires 
the charging or collecting of a greater compensation than two and one- 
half cents per gallon, is unreasonable and excessive. 

Therefore, said commission recommends and directs that you, the said 
Chicago, Milwaukee cfe St. Paul Railway Company, shall alter and change 
your schedule by the adoption and substitution of a rate of not to exceed 
two and one-half cents per gallon for the service aforesaid from the cities 
of Owatonna and Faribault, or either of them, to said St Paul and Min- 
neapolis. 

The commission, as at present advised, approves the custom and ar- 
rangement which, it is informed, has been adopted and is now in use by 
the Minnesota & Northwestern Railroad Company of collecting two and 
one-half cents per gallon on all milk transported by it, regardless of dis- 
tance; but this expression of opinion is no part of the decision, notice or 
order in this case. " 

By order of the Railroad and Warehouse Commission. 

B. S. Warner, Secretary. 
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And whereas, said railway company have, for more than ten 
days since the service of said order upon them as aforesaid, 
neglected and refused to substitute such tariff of rates, or to 
adopt such rate and charge as in and by said notice and order 
said company was recommended and directed to do, and do 
still so neglect and refuse; 

Now therefore, we, the said commission, do hereby publish and de- 
clare the said tariff of rates and the said charges for such transpor- 
tation, namely: Two and one-half cents per gallon in ten (10^ gal- 
lon cans, from either the Owatonna station or the Faribault sta- 
tion, on said road, to either the city of St Paul or Minneapolis as, 
and to be, the legal, equal and reasonable maximum charge 
and compensation for such service, and that the same is now 
in force and effect, in lieu and place of the charges and com- 
pensation heretofore demanded and received therefor by said 
railway company. 

By order of the Railroad and Warehouse Commission. 

E. S. Warner, Secretary. 

The company still refusing to adopt the rates recommended, 
the case was on October 24th., 1887 turned over to the attorney 
general with request to commence proceedings to have the 
order enforced, who thereupon applied to the supreme court 
for a writ of mandamus. 

The following is the written argument presented by the com- 
pany's attorney to the Supreme Court in the case: 

STATE OF MINNESOTA— SUPREME COURT. 

The State of Minnesota, ex rel. the Railroad and Warehouse 
Commission of the State of Minnesota, Relator, 

vs. 

Chicago, Milwaukee & St. Paul Railway Company, Respond- 
ent. 

The said Chicago, Milwaukee & St. Paul Railway Company, 
by John W. Cary, its attorney and counsel, hereby returns to 
the said alternative writ of mandamus, and says: 

First. That it is provided by the constitutioa of said State of Minne- 
sota that the powers of the government shall be divided into three dis- 
tinct departments, legislative, executive and judicial; that the legislative 
powers of said State are vested in a Senate and House of Representatives 
and it IS provided by eaid constitution that no person or persons belong- 
ing to or constituting one of said departments shall exercise any of the 
powers properly belonging to either of the others, etc. 
. That, so far as the right, power or function of fixing, making or estab- 
lishing the rates for transportation pertains to the State, the same is 
vested exclusively in the legislature, and that it is not competent for the 
legislature or the government of said state to delegate said power to any 
other department of said government, or to any person or commission 
established and organized by the legislature; and that the act of the legis- 
lature of said State, approved March 7, 188T, entitled, "An act toreguUite 
common carriers, and creating the Railroad and Warehouse commission 
of the State of Minnesota, and defining the duties of such commission in 
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relation to common carriers," so far as it attempts to confer upon said 
commission tlie power to fix or establisli the rates of transportation com ■ 
panies for tlie carriage of freight and passengers, is in contravention of 
said constitution and void, and that the order of said Railroad and Ware- 
house Commisson made on the thirteenth day of October, 1887, v?as and is 
unauthorized, unconstitutional and void, and tor that reason the said 
respondent was not bound to observe of obey the same. 

Second. That the said respondent. The Chicago, Milwaukee & St. Paul 
Railway Company, is the absolute ciwner, in its own right, of the Chicago, 
Milwauicee & St. Paul Railway, together with all the franchises, equip- 
ment and appurtenances, and is entitled to the possession and beneficial 
use thereof, and as a consequence of such ownership is entitled to malje, 
fix and establish the rates for transportation of freight and passengers 
over the same, subject only to the provision that such rates shall be fair 
and reasonable. That the establishment of such rates by the State, 
against the will of said respondent, is protanto a talcing of said property 
and depriving the said respondent thereof without due process of law, in 
violation of Section 1 of Article 14of the constitution of the United States, 
and that the making of said order by the said Railroad and Warehouse 
Commission on the said thirteenth day of October, 1887, was a pro tanto 
taking and depriving the said respondent of its property witliout due 
process of law, and in violation of said section of the constitution of the 
United States, and was therefore void and of no effect. 

Third. That the said respondent, the Chicago, Milwaukee & St. Paul 
Railway Company, is the absolute owner in its own right of the Chicago, 
Milwaukee & St. Paul Railway, together with all the franchises, equip- 
ment and appurtenances, and is entitled to the possession and beneficial 
use thereof, and as a consequence of such ownership is entitled to make, 
fix, and establish the rates and charges for transportation over the same, 
subject only to the provision that such rates and charges shall be fair and 
reasonable. 

That the said respondent fixed and established the rate of three cents 
per gallon in ten gallon cans as the freight for carrying milk on passenger 
trains from the towns of Owatonna and Faribault respectively, to the 
citizens of St. Paul and Minneapolis respectively. 

That said rate so fixed was a reasonable, fair and just rate for carrying 
milk on passenger trains, but that the said Railroad and Warehouse Com- 
mission of the State of Minnesota, assuming the right to fix and establish 
the rates of said respondent for such transportation, unjustly, unreason- 
ably and oppressively fixed and established said rate at two and one-half 
cents per gallon in ten gallon cans, instead of the rate so established by 
this respondent, and that the rate so fixed and established by the said 
Railroad and Warehouse Commission of the State of Minnesota was not 
and is not a reasonable, fair or just compensation to the respondent for 
the service rendered, and that the establishment of such a rate by the 
said Railroad and Warehouse Commission of the State of Minnesota 
against the will of said respondent, was and is a pro tanto taking of the 
said property of the said respondent, and adeprivation of said respondent 
thereof, without due process of law, in violation of Sec. 1, of Article 14, of 
the Constitution of the United States, and that the making of said order 
by the said Railroad and Warehouse Commission on the said thirteenth 
day of October, 1887, was a. pro tanto taking and deprivation of the said 
respondent of its said property without due process of law, in violation of 
said section of the Constitution of the United States, and therefore void 
and of no effect. 

Fourth. The said respondent, further answering, says, that Minneapo- 
lis is distant from Owatonna 71 miles, from Fairbault 56 miles, froni 
Northfield 43 miles, and from Farmington 30 miles, and that said several 
places are distant from St. Paul about the same distance, respectively less 
about three miles. That on said thirteenth day of October, 1887, there 
were no other towns on said division of the respondent's railway engaged 
in the shipping of milk to St. Paul and Minneapolis; that the amount 
shipped from these towns was not sufBcient to warrant the respondent in 
running a milk train or even a separate milk car for said business, and that 
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the naillf so shipped was shipped on a passenger train running over thirty 
miles an hour, and that there was no other train on which the same coula 
be shipped. That the rate of freight fixed and established for the trans- 
portation of said milk from said towns respectively to either St. Paul or 
Minneapolis was two and one-half cents per gallon in ten gallon cans from 
rarmington and Northfleld, and three cents per gallon in like cans from 
Faribault and Owatonna; and the respondent says that said rates are 
equal and reasonable, and that the services performed in the transporta- 
tion of said milk on the train and in the manner that the same was trans- 
ported, was and is reasonably worth the said sums charged therefor, and 
that no person engaged in shipping said milk or receiving the same com- 
plained that said rates were unequal, unjust or unreasonable, to the 
knowledge of said respondent; but that a certain pretended organization, 
calling itself the Board-of -Trade Union of Farmington, Northfleld. Fari- 
bault and Owatonna, filed a complaint before said Railroad and Warehouse 
Commission of the State of Minnesota, setting forth that the charges 
made by said respondent for the services rendered in the transportation 
of milk from said Owatonna, Faribault, Dundas, Northfleld and Farm- 
ington to the cities of St. Paul and Minneapolis were unequal and. 
unreasonable, and falsely alleging that this respondent charged four cents 
< per gallon for the transportation of milk from Owatonna to St. Paul and 
Minneapolis, and three cents per gallon for transporting the same from 
Faribault, Dundas, Northfield and Farmington, and praying that the 
respondent's rates be declared unreasonable, and that it be compelled to 
change the same and adopt such rates and charges as said commission 
should declare to be equal and reasonable. That said Railroad and 
"Warehouse Commission of the State of Minnesota, after a pretended ex- 
amination of said rates, assumed to find that the rate of three cents per 
gallon in ten gallon cans from Owatonna and Faribault to St. Paul and 
Minneapolis was unequal and unreasonably, and declared that a rate of 
two and one half cents per gallon in ten gallon cans was and is an equal 
and reasonable rate for such services, and said commission, in their find- 
ing and decision, further say: "The commission, as at present advised, 
approves of the custom and arrangement which it is informed has been 
adopted and is now in use by the Minnesota & Northwestern Railroad 
Company, of collecting two and one-half cents per gallon for all milk- 
transported by it regardless of distance; but this expression of opinion is 
no part of the decision, notice or order in this case." 

Rut this respondent denies that said rate of three cents per gallon in 
ten, gallon cans for the transportation of milk on a passenger train from 
Owatonna and Faribault to St Paul and Minneapolis was or is an un- 
equal or unreasonable rate, and further denies that two and one-half, 
cents per gallon in ten gallon cans was or is an equal or reasonable 
rate for , such services, and it further expressly denies that it would he, 
equal, reasonable or just in such case to wholly ignore distance and charge 
two and one-half cents per gallon in ten gallon cans for ihe transporta-; 
tion of milk from any and all points, regardless of distance, for the trans- 
portation of any kind of freight on a passenger train would be reasonable,, 
equal or just, or in accordance with sound or correct principles of rail- 
roaiing. And the said respondent further says that the fixing and estab- 
lishing of said rate of two and one-half cents per gallon in ten gallon 
cans for transporting milk on a passenger train from said towns of Owa- 
tonna and Faribault to said cities of St. Paul and Minneapolis is respect- 
ively by the said Railroad and Warehouse Commission of the State of 
Minnesota, against the will of said respondent, is in violation of Section 
11 of Article I of the Constitution of the State of Minnesota, and an 
unjust taking and deprivation of the, respondent of its praperty without 
due process of law, and in violation of Section 1 of Article 14 of the Con- 
stitution of the United States. 

Fifth. The said respondent further answering savs that it was the 
manifest intention of the said Railroad and Warehouse Commission of 
the State of Minnesota, in fixing said rate of two and one-half cents per 
gallon in ten gallon cans for the transportation of milk from the towns 
of Owatonna and Faribault to St. Paul and Minneapolis, to compel §aid 



RAILROAD AND WAREHOUSE COMMISSION. 13 

respondent to carry said milk at two and one-half cents per gallon to St. 
Paul and Minneapolis from any and all points in the said State of Min- 
nesota, regardless of distance, thereby eliminating the factor of distance 
in railroading in the computation of rates, which action is in violation 
of Subdivision (b) of Section 2 of the said act to regulate common car- 
riers, and creating the Railroad and Warehouse Commission of the State 
of Minnesota, and defining the duties of such commission relating to 
common carriers, approved March 7, 1887, which provides that "it shall 
be unlawful for any common carrier subject to the provisions of this act 
to make or give any unequal or unreasonable preference or advantage to 
any particular person, company, firm, corporation or locality, or any par- 
ticular description of traffic, in any respect whatever, or to subject any 
particular person, company, firm, corporation or locality, or any particu- 
lar description of traffic to any unequal or unreasonable prejudice or dis- 
advantage in any respect whatever." 

That the establishment of such uniform rate, regardless of distance, 
would be in this case a discrimination in favor of the said town of 
Owatonna and against the town of Farmington, for ttie reason that said 
Owatonna is more than twice as far from St. Paul as the said town of 
Farmington, and the establishment of such a principle in fixing the rates 
for carrying milk on passenger trains, regardless of distance, would not 
only be a violation of all correct principles of railroading and freight 
traffic, but in contravention of the law creating said commission. 

Wherefore, this respondent prays that the judgment of the court in 
the premises, and that this respondent may be hence dismissed. 

John W. Caby, 

W. H. IfOEKis, General Counsel. 

Respondent's Solicitor for Minnesota. 

The application made by the attorney general to the supreme 
court of the state on behalf of the commission for a writ of 
mandamus, to compel the railroad company to comply with the 
recommendation of the commission to change its tariff of rates 
on milk was decided by the court in favor of the commission. 
The decision of the supreme court of our own state is full, with 
reference to the powers of the commission, the constitution- 
ality of the act creating it, and the jurisdiction of the supreme 
court of the state. 

The full text of the decision of the supreme court of Minne- 
sota is as follows: 

STATE ex rel. RAILROAD AND WAREHOUSE COMMISSION. 

vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COMPANY. 

Supreme Court of Minnesota. April 20, 1888. 

1. Raileoad Companies— Regulation- of Charges— Powers of Min- 
nesota Commission. 

Under section 8, c. 10, general laws 1887, the determination of the 
Railroad and Warehouse commission as to what are equal and reason- 
able fares and rates for the transportation of persons and property by a 
railway company is conclusive, and in proceedings hy mandamus to com- 
pel compliance with the tariff of rates recommended and published by 
them, no issue can be raised or inquiry had on that question. 

2. Same— CoNSTiTTTTiONAL Law — Legislative Powers — Delegation. 

The authority thus given to the commission to determine, in the ex- 
ercise of their discretion and judgment, what are equal and reasonable 
-rates, is not delegation of legislative power. 
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3. Same— Mandamus— JiTRisDicTiosr of Supkemb Cottbt. 

Section 8, referred to. vests the supreme court (concurrently with a 
district court) with original jurisdiction of all proceedings by mandamus 
therein provided for to compel compliance with the provisions of the act 

SYLLABUS BY THE COURT. 

Application by the Railroad and Warehouse Commission of 
the State for a writ of mandamus to compel the Chicago, Mil- 
waukee & St. Paul Railway Company to comply with the recom- 
mendation made to it by the commission to change its tariff of 
rates on milk from the cities of Owatonna and Faribault to the 
cities of St. Paul and Minneapolis, all within the State of Min- 
nesota. 

M. B. Clapp, attorney general; A. D. Keyes and J. M. Bur- 
lingame, for relator; John W. Cary, for respondent. . 

Mitchell, J. The questions here presented are — First, the 
construction, and, second, the constitutionality, of chapter 10 
(particularly subdivisions e, / and g, of section 8), General Laws 
1887, entitled "An act to regulate common carriers, and creat- 
ing the Railroad and Warehouse Commission of the State of 
Minnesota, and defining the duties of such commission in re- 
lation to common carriers." The provisions of the act are 
made applicable to all common carriers of persons or property 
by railroad, or partly by railroad and partly by water, when 
both are used under a common control or management. It cre- 
ates and establishes a commission to be known as the "Rail- 
road and Warehouse Commission of the State of Minnesota," 
and to consist of three commissioners appointed by the gov- 
ernor, by and with the advice and consent of the senate. It 
provides that all charges by any common carrier for the trans- 
portation of passengers and property shall be equal and rea- 
sonable. It also requires all carriers to furnish ample, equal 
and reasonable facilities for trade and travel; prohibits un- 
equal and unreasonable preferences to any person or locality, 
or to any particular description of traffic; and forbids pools, 
rebates, or limitations of the common-law liability of carriers 
of property, etc. Section 8 (a) requires every common carrier 
to print and keep posted at every depot or station, schedules 
showing its freight rates and passenger fares. (&) Forbids any 
change in these schedules without ten days notice, (c) Makes 
it unlawful to charge any greater or less rates than those speci- 
fied in such schedules. (cZ) Requires the carrier to file with the 
Railway and Warehouse Commission copies of these schedules 
and to promptly notify such commission of all changes therein, 
(e) That in case the commission shall at any time find that any 
part of the tariffs of rates, f areSj charges or classifications, so 
filed and published as hereinbefore provided, are in any re- 
spects unequal or unreasonable, it shall have the power, and is 
hereby authorized and directed, to compel any common carrier 
to change the same, and adopt such rate, fare, charge or classi- 
fication as said commission shall declare to be reasonable and 
equal, to which end the commission shall, in writing, inform 
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such common carrier in what respect such tariff of rates, fares, 
charges or classifications are unequal and unreasonable, and 
shall recommend what tariffs shall be substituted therefor. 
(/) In case such common carrier shall neglect or refuse, for 
ten days after such notice, to substitute such tariff of rates, 
fares, charges, or classifications, or to adopt the same as re- 
commended by the commission, it shall be the duty of said com- 
mission to immediately publish such tariff of rates, fares, 
charges, and classifications as they had declared to be equal 
and reasonable, and cause the same to be posted at all the reg- 
ular stations on the line of such common carrier in this state; 
and thereafter it shall be unlawful for such common carrier to 
charge or maintain a higher or lower rate, fare, charge or 
classification than that so fijted and published by said commis- 
sion, (g) If any common carrier, subject to the provisions of 
this act, shall neglect or refuse to publish or file its schedules 
of classifications, rates, fares or charges, or any part thereof, 
as provided in this section, or if any common carrier shall re- 
fuse or neglect to carry out such recommendation made and 
published by said commission, such common carrier shall be 
subject to a writ of mandamus, to be issued by any judge of the 
supreme court, or of any of the district courts, of this state, 
upon application of the commission, to compel compliance with 
the requirements of this section, and with the recommendation 
of the commission; and failure to comply with the requirements 
of said writ of mandamus shall be punishable as and for con- 
tempt. And the said commission, as complainants, may also 
apply to any such judge for a writ of injunction against such 
common carrier from receiving or transporting property or 
passengers within this state until such common carrier shall 
have complied with the requirements of this section, and the 
recommendation of said commission; and for any willful viola- 
tion or failure to comply with such requirements, or such re- 
commendation of said commission, the court may award such 
costs, including counsel fees, by way of penalty, on the return 
of said writs, and after due deliberation thereon, as may be just. 
1. In construing this act, the first question that presents it- 
self is as to our own jurisdiction. As the law stood at the time 
of the passage of the act, the district court had exclusive origi- 
nal jurisdiction in all cases of mandamus, except when the writ 
is to be directed to a district court or a judge thereof in his 
official capacity, in which case the supreme court had exclusive 
original jurisdiction, and all issues of fact in any mandamus 
proceeding were triable in the district court by a jury, as in an 
ordinary civil action. Gen. St. 1878, c. 80, § 12, Gen. Laws 
1881, c. 40. State vs. Burr, 28 Minn. 40; 8 N. W. Rep. 899; State 
vs. Whitcomb, 28 Minn. 50, 8 N. W. Rep. 902. Does subdivis- 
ion g of section 8, above cited, vest the supreme court with 
original jurisdiction of the proceedings in mandamus, therein 
provided for, to compel compliance with the requirements of 
the act? It must be admitted that the language of the act is 
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vague and its meaning obscure. The framer of the bill evi- 
dently was not sufficiently familiar with the practice in maTida- 
mws to express himself in apt terms. If the language was to 
be construed with technical strictness, it might be difacult to 
give it any effect whatever. But legislative enactments are not to 
be defeated on account of mistakes, omissions, or inaccuracies 
of language, any more than other writings, provided the inten- 
tion of the legislature can be ascertained from the whole act. 
In construing a statute, we must assume, if its language will 
admit, that the legislature intended to act within its constitu- 
tional power. We must also, if possible, so construe the lan- 
guage as to make- it effectual. To construe this act as meaning 
that the judge shall as a mere ministerial officer, issue the writ 
without any hearing or judicial determination by the court, as a 
sort of execution to enforce the orders of the commission, 
would be to hold the act unconstitutional. For, in such a case, 
the functions required of the judge would be only executive or 
ministerial, not judicial or pertaining to the exercise by his 
court of its judicial powers. Of course, it is not in the power 
of the legislature to impose any such duties upon him. This 
construction must therefore be rejected. If it means that a 
judge of the supreme court is not only to allow the alternative 
writ but to hear and determine whether a peremptory writ shall 
issue (in which case he would act as a court), it would be also 
unconstitutional. The supreme court consists of five judges, 
and can exercise its judicial functions only when a quorum is 
present. Again, if the act means that the judges of the supreme 
court shall issue the writ and make it returnable in the district 
court, which alone should have jurisdiction to hear and deter- 
mine the proceedings, it would be obnoxious to the objection 
that it would vest in him powers and impose on him duties belong- 
ing to the judges of the district court. Moreover, such a prac- 
tice, even if allowable, would be at once both useless and with- 
out precedent. The only remaining interpretation that can be 
suggested, and the only one that will make the language of the 
act effectual, is that a judge of the supreme court or of the dis- 
trict court may issue (or cause to be issued) the writ returnable 
into his own court, to bring the matter before it for hearing and 
determination; in short, that the intention of the act was to give 
the district and supreme court concurrent original jurisdiction 
of all proceedings in mandamus provided for in subdivision 
g of section 8 of the acts to compel compliance with its pro- 
visions. This construction is supported and strengthened by 
the last clause of the section, which provides that ' 'for any willful 
violation or failure to comply with such requirements or such 
recommendations of said commission, the court may award 
such costs, including counsel fees, by way of penalty, on the 
return of said writs, and after due deliberation thereon, as 
may be just." This last is, in our opinion, the only reasonable 
or permissible, construction of the act. What the practice 
would be in case the respondent's return made an issue of fact 
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we need not now inquire. As will be seen hereafter, the law 
neither contemplates or permits any issue as to the equality or 
reasonableness of the rates recommended by the commission; 
and» aside from this, the respondent tenders no issue of fact. 
Its whole defense rests in questions of law. There was no fact 
for it to traverse except its violation of the law. If the statute 
is valid it was bound to obey it; and, if it is not obeying it, 
there is no issue of fact to try. 

2. The next and only remaining question that arises on the 
construction of the act is as to the nature and extent of the 
powers granted to the commission in the matter of fixing rates. 
It seems to us that, if the language means anything, it is per- 
fectly evident that the expressed intention of the legislature is 
that the rates recommended and published by the commission 
(assuming that they have proceeded in the manner pointed out 
by the act) should be not simply advisory, nor merely prima 
facie equal and reasonable, but final and conclusive as to what 
are lawful or equal and reasonable charges; that, in proceed- 
ings to compel compliance with the rates thus published, the 
law neither contemplates nor allows any issue to be made or 
inquiry had as to their equality and reasonableness in fact. 
Under the provisions of the act the rates thus published are 
the only ones that are lawful, and therefore, in contemplation 
of law, the only ones that are equal and reasonable; and hence, 
in proceedings like the present, there is, as said before, no fact 
to traverse except the violation of the law in refusing compli- 
ance with the recommendations of the commission. Indeed, the 
language of the act is so plain on that point that argument can 
add nothing to its force. It is significant, however, in this 
connection, that while the other portions of the act are mainly 
copied from the "Interstate Commerce Act," in which the 
interstate commerce commission is not given any authority to 
fix rates (its action being merely advisory, and the provisions 
of the act being only enforceable by judicial proceedings, in 
which the reports and findings of the commission, in certain 
cases, are made merely prima facie evidence of the facts therein 
stated), subdivisions e and /of section 8, and so much of subdi- 
vision g of the same section of our act as relates to compelling 
compliance with the schedules of rates recommended by the 
commission, are entirely new, not being found in the act of 
congress. The incorporation of this new matter must have 
been for a purpose, and that purpose clearly was to clothe the 
commission with full power to determine, in each particular 
case, what were equal and reasonable rates, and to make their 
determination on that question final and conclusive. There 
are a number of other subjects, such as the management of 
railroads, affecting the convenience and safety of traffic and 
travel, damages resulting to individuals or localities, from un- 
just discrimination or extortionate charges, which are the sub- 
jects of investigation by the commission, and their reports 
made by subsequent sections the basis of actions in court, in 
-2 
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which the findings of the commission are merely prima facie 
evidence of the matters therein stated. But these in no way- 
relate to the matter of fixing general schedules of rates, which 
is fully and exclusively provided for in section 8, which, upon 
that subject, is complete in itself. Indeed, if the action of the 
commission upon that matter is not conclusive, it amounts to 
nothing; for nowhere in the act is there anything making it 
prima facie evidence of what is equal and reasonable, should a 
judicial investigation of that question be permitted. What 
■might be the result if the commission failed to exercise 
an honest judgment, and it manifestly and palpably appeared 
that they had acted corruptly, we need not consider, for no 
such case is now before us. 

3. This brings us to the question of the validity of the act, 
that is, the authority of the legislature to confer such powers 
upon this commission. That the legislature itself has the power 
to regulate railroad charges is now too well settled to require 
either argument or citation of authority. The history of the con- 
test over this question is still fresh in the minds of all. Rail- 
ways had become practically the public highway system of the 
country. The situation was anomalous, being the first instance 
in history where a public highway system was at the same 
time owned by private parties and exclusively used by those 
who owned it. This condition of things, emphasised by the 
reckless railway managelnent of fifteen years ago, led to legis- 
lation assuming to regulate and limit railway charges for the 
transportation of persons and property. Entrenched behind 
the doctrine that a charter is a contract, the railroad companies 
denied the power of the legislatures to do this; claiming the 
right to charge what they pleased for their services, subject 
only to the common law rule that these charges should be in 
themselves reasonable; and this they claimed was a question for 
judicial and not legislative determination. The dispute was 
submitted to the arbitrament of the courts. The decisions in 
the so-called "Granger Cases," over eleven years ago, resulted 
in a complete victory for the right of legislative control. It 
was there held that railway companies, being incorporated 
as common carriers for hire, and given extraordinary powers 
and special rights and privileges, in order that they might bet- 
ter serve the public, were engaged in a public employment, 
affecting the public interest, and therefore, unless protected by 
their charters, were subject to legislative control as to their 
rates of fare and freight; that for protection against wrong 
under the form of legislative regulation, they must rely 
entirely upon the good faith of the people and the wisdom and 
impartiality of the legislature. See Granger Gases, 94 U. S. 
113-187. The result was so different from the preconceived 
ideas of the railway companies that they were slow to realize 
the full import of these decisions, and sometimes reluctant to 
accept the situation. Judging from their argument, it would 
seem that even the eminent counsel for the respondent in this 
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case are not yet fully reconciled to the result. But we know 
of no decision of any court, state or federal, fn which the doct- 
rine of the cases referred to has been modified, denied or over- 
ruled, and it must now be accepted as a settled fundamental 
principle in American constitutional law. In fact it was settled 
in the only way that any such question can be permanently set- 
tled, viz. , in accordance with public policy and public necessity, 
for no modern civilized community could long endure that their 
public highway system should be in the uncontrolled, exclusive 
use of private owners. The only alternative was either govern- 
mental regulation or governmental ownership of the roads. 

It is insisted, however that while the legislature might au- 
thorize a commission to recommend rates, and might declare 
that the rates so recommended should be prima facie evidence 
of what is equal and reasonable, yet it is not within its power 
to set up a commission whose judgment or determination as to 
what is reasonable should be final and conclusive; that this is 
a judicial question, which can only be determined by the courts; 
that the railway company has a right to controvert before a 
court the reasonableness of the rates fixed by the commission; 
that, if absolute power to fix rates be given such a body, it may 
be abused to the extent of practical confiscation, and depriving 
the companies of their property without due process of law. 
This argument is not a new one. It is the same that was ad- 
vanced fifteen years ago against the right of the legislature 
itself to regulate rates, and, if it is sound, it would apply with 
equal force to either case. The power might be abused by the 
legislature as well as by a commission. But the liability of a 
power to abuse is no argument against its existence; and, 
should the legislature directly fix rates, the railway company 
would no more have its day in court, or a judicial determina- 
tion of their reasonableness, than if fixed by a commission. 
This argument was met and fully answered in the decision of 
the Granger Gases, already referred to. Its fallacy consists in 
failing to distinguish a case like the present from one of mere 
private contract, in which the public has no interest. In the 
latter the reasonableness of a charge for services must be judi 
cially ascertained, because the legislature has no control over 
the contract; but a railway company, engaged as a common 
carrier, is engaged in a public employment, affecting a public 
interest. It has received special rights and privileges from 
the state, whereby it enjoys certain advantages over others. 
Submission to regulation of its compensation by the state, in 
the exercise of its police power, may be said to be an implied 
condition of the grant; and the state, in exercising this power, 
only determines the conditions upon which the grant shall be 
enjoyed. The controling fact is the right to regulate at all. 
This being conceded, it is immaterial, so far as concerns the 
question now under consideration, whether the legislature fixes 
the rates directly, or does it indirectly through a commission. 

This brings us to the only remaining question in the case. It 
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is contended that the power to regulate rates — if it exists at 
all — is legislative# and therefore the act is void, because it del- 
egates legislative power to a commission. This is really the 
most important question in the case. The constitution of the 
state vests all legislative power in a legislature, consisting of 
a senate and house of representatives. It is, of course, one of 
the settled maxims in constitutional law, that the power con- 
ferred upon the legislature to make laws cannot be delegated 
by that department to any other body. Where the sovereign 
power of the state has located the authority it must remain. 
The department to whose judgment and wisdom this high pre- 
rogative has been intrusted cannot relieve itself of the respon- 
sibility by choosing other agencies, and substituting their judg- 
ment and wisdom for its own. As was said by this court in 
State vs. Young, 29 Minn. 551, 552, 9 N. W. Rep. 737: "It is a 
principle not questioned that except where authorized by the 
constitution, as in respect to municipalities, the legislature 
cannot delegate legislative power, — cannot confer on any body 
or person the power to determine what shall be the law. The 
legislature only must determine what it shall be. In enacting 
a law, the legislature must pass on two things: First, on its 
authority to make the enactment; second, on the expediency of 
the enactment. It cannot refer either of these questions to the 
decision of any one else." But it is also true that it is often 
difficult to discriminate, in particular cases, between what is 
properly legislative, and what is or may be executive or admin- 
istrative, duty. The authority that makes the laws has large 
discretion in determining the means through which they shall 
be executed; and the performance of many duties, which they 
may provide for by law, they may refer to some ministerial offi- 
cer, specially named for the duty. Cooley, Const. Law, 114. It 
is not eyery grant of powers, involving the exercise of discre- 
tion and 'judgment, to executive or administrative officers, that 
amounts to a delegation of legislative power. The difference 
between the departments undoubtedly is that the legislative 
makes, the executive executes, and the judiciary construes, the 
law; but the maker of the law may commit something to the 
discretion of thfe other departments, and the precise boundary 
of this power is a subject of delicate and difficult inquiry, into 
which a court will not unnecessarily enter. Wayman vs. South- 
ard, 10 Wheat. 46. The principle is repeatedly recognized by all 
courts that the legislature may authorize o'thers to do things 
which it might properly, but cannot conveniently or advatage- 
ously, do itself. All laws are carried into execution by officers 
appointed for the purpose; some with more, others with less 
but all clothed with power sufficient for the efficient execu- 
tion of the law. These powers often necessarily involve in 
a large degree the exercise of discretion and judgment even 
to the extent of investigating and determining the facts 
and acting upon and in accordance with the facts as thus 
found. In fact, this must be so, if the legislature is to 
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be permitted effectually to exercise its constitutional pow- 
ers. If this was not permissible, the wheels of govern- 
ment would often be blocked, and the sovereign state find 
itself helplessly entangled in the meshes of its own constitution. 
The statute books are full of legislation granting to oificers 
large discretionary powers in the execution of laws, the validity 
of which has never been successfully assailed. We might men- 
tion as examples of this the grant of power to courts to adopt 
rules governing their own practice and process; the power 
given to boards for the control of public institutions, to make 
contracts, fix prices, and adopt rules reasonably adapted to car- 
ry out the purposes of their creation. The power of taxation is 
legislative, but this does not require the legislature itself to 
assess the value of each man's property or determine his share 
of the tax. The exercise of the police power in requiring per- 
sons who follow certain occupations to obtain a license is legis- 
lative, but nothing is more common than to delegate to certain 
officers or boards the power to ascertain and determine whether 
persons have the proper qualifications as to learning, skill, or 
moral character, and to grant or refuse a license according as 
they may find the facts to be. The difference between the 
power to say what the law shall be, and the power to adopt 
rules and regulations, or to investigate and determine the facts, 
in order to carry into effect a law already passed, is apparent. 
The true distinction is between the delegation of power to make 
the law, which necessarily involves a discretion as to what it 
shall be, and the conferring an authority or discretion to be ex- 
ercised under and in pursuance of the law. Railroad Co. vs. 
Clinton Co. , 1 Ohio St. 77-88. It seems to us that the authority 
and discretion conferred upon this commission is of the latter 
kind. The legislature enacts that all freight rates and passen- 
ger fares should be just and reasonable. It had the undoubted 
power to fix these rates at whatever it deemed equal and rea- 
sonable; but what are equal and reasonable rates is a question 
depending upon an infinite and ever-changing variety of cir- 
cumstances. What may be such on one road, or for one des- 
cription Oi traffic, may not be such on or for another. What are 
reasonable one month may not be so the next. For a popular 
legislature that meets only once in two years, and then only for 
sixty days, to attempt to fix rates, would result only in the 
most ill-advised and haphazard action, productive of the 
greatest inconvenience and injustice, alike to the railways and 
the public. If such a power is to be exercised at all, it can 
only be satisfactorily done by a board or commission, constant- 
ly in session, whose time is exclusively given to the subject, 
and who, after investigation of the facts, can fix rates with ref- 
erence to the peculiar circumstances of each road, and each 
particular kind of business, and who can change or modifiy 
these rates to suit the ever-varying conditions of traffic. If ex- 
perience has proved anything in the so-called railroad problem, 
it is that mere abstract laws against unequal or unreasonable , 
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railroad charges are of little or no avail; hence modern legis- 
lation has usually taken the form of creating boards of commis- 
sioners, intrusted with general supervision over railroads. Ab 
most all efficient legislation on the subject is, under such com- 
missioners, vested with discretionary administrative powers, 
more or less extensive. Our legislature has gone a step fur- 
ther than most others, and vested our commission with full 
power to determine what rates are equal and reasonable in each 
particular case. Whether this was wise or not is not for us to 
say; but in doing so we cannot see that they have transcended 
their constitutional authority. They have not delegated to the 
commission any authority. or discretion as to what the law shall 
be, which would not be allowable, but have merely conferred 
upon it an authority and discretion, to be exercised in the exe- 
cution of the law, and under and in pursuance of it, which is 
entirely permissible. The legislature itself has passed upon 
the expediency of the law, and what it shall be. The commis- 
sion is intrusted with no authority or discretion upon these 
questions. It can neither make or unmake a single provision of 
law. It is merely charged with the administration of the law, 
and with no other power. Whether the charges of a railway in 
any particular case are or are not equal and reasonable is a fact 
left by the law for them to determine. If the commission find 
them unequal and unreasonable, and declare other rates to be 
equal and reasonable, the law itself declares the former unlaw- 
ful, and allows the railway company to charge only the latter. 
Authorities precisely in point on this question are few. We 
are referred to no case where the grant of such authority and 
discretion to a board or commission has been held invalid, as a 
delegation of legislative power; but, on the contrary, numerous 
cases can be found in which the validity of acts conferring, sim- 
ilar powers has been sustained. People vs. Harper, 91111. 357; 
Railroad Co. vs. Smith, 70 Ga. 694; Tilley vs. Railroad Co. 5 
Fed. Rep. 656. See, also. State fs. Medical Examiners, 34 Minn. 
887, 26 N. W. Rep. 123; Hildreth vs. Crawford, 65 Iowa, 339, 21 
N. W. Rep. 667. 

Our opinion is that the act is not obnoxious to the objection 
made. Let the writ issue as prayed for." 

The railroad company appealed from this decision of the 
supreme court of Minnesota to the supreme court of the 
United States. 

Meanwhile the order of the commission went into effect, and 
the rates as fixed by its order remain in force to the present 
time. 

The supreme court of the United States rendered its decision 
March 24, 1890. ' 

The opinion of the court in this case and in the case of the 
Minneapolis Eastern Ry. Co., Plaintiff in Error ■us the State of 
Minnesota ex rel the Railroad and Warehouse Commission of 
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the State of Minnesota, involving a similar principle ;the opinion 
of Justice Miller, and the dissenting opinion of Justices Brad- 
ley, Gray and Lamar, were in terms following. 

SUPREME COURT OF THE UNITED STATES. 

No. 762, October Term, 1889. 

The Chicago, Milwaukee and St. Paul Railway Company, Plain- 
tiif in error, vs. The State of Minnesota eccreL The Railroad and 
Warehouse Commission of the State of Minnesota. In error 
to the Supreme Court of the State of Minnesota. 

[March 24, 1890. j 

Mr. Justice Blatchford delivered the opinion of the Court. 

This is a writ of error to review a judgment of the Supreme 
Court of the State of Minnesota, under an act of the legisla- 
ture of that State, approved March 7, 1887, (General Laws of 
1887, ch. 10,) entitled "An act to regulate common carriers, and 
creating the Railroad and Warehouse Commission of the State 
of Minnesota, and defining the duties of such commission in 
relation to common carriers." 

(The act is set forth in full in the margin. ) 

The ninth section of that act creates a commission to be 
known as the "Railroad and Warehouse Commission of the 
State of Minnesota," to consist of three persons to be appointed 
by the governor by and with the advice and consent of the 
Senate. 

The first section of the act declares that its provisions shall 
apply to any common carrier "engaged in the transporta- 
tion of passengers or property wholly by railroad or partly by 
by railroad and partly by water, when both are used under a 
common control, management or arrangement, for a carriage 
or shipment from one place or station to another, both being 
within the State of Minnesota." 

The second section declares ' 'that all charges made by any 
common carrier, subject to the provisions of this act, for any 
service rendered or to be rendered in the transportation of 
passengers or property as aforesaid, or in connection therewith, 
or for the receiving, delivering, storage or handling of such 
property, shall be equa.1 and reasonable; and every unequal and 
unreasonable charge for such service is prohibited and declared 
to be unlawful. " 

The eighth section provides that every common carrier sub 
ject to the provisions of the act shall print and keep for public 
inspection schedules of the charges which it has established 
for the transportation of property; that it shall make no change 
therein except after ten days' public notice, plainly stating the 
changes proposed to be made and the time when they will go 
into effect, that it shall be unlawful for it to charge or receive 
any greater or less compensation than that so established and 
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published, for transporting property; that it shall file copies of 
its schedules with the commission, and shall notify such com- 
mission of all changes proposed to be made; that in case the 
commission shall find at any time that any part of the tariffs of 
charges so filed and published is in any respect unequal or un- 
reasonable, it shall have the power, and it is authorized and 
directed, to compel any common carrier to change the same and 
adopt such charge as the commission "shall declare to be equal 
and reasonable," to which end the commission shall, in writing, 
inform such carrier in what respect such tariff of charges is 
unequal and unreasonable, and shall recommend what tariff 
shall be substituted therefor; that in case the carrier shall neg- 
lect for ten days after such notice to adopt such tariff of 
charges as the commission recommends, it shall be the duty of 
the latter to immediately publish such tariff as it has declared 
to be equal and reasonable, and cause it to be posted at all the 
regular stations on the line of such carrier in Minnesota, and it 
shall be unlawful thereafter for the carrier to charge a higher 
or lower rate than thatj so fixed and published by the commis- 
sion; and that, if any carrier subject to the provisions of the 
act shall neglect to publish or file its schedule of charges, or to 
carry out such recommendations made and published by the 
commission, it shall be subject to a writ of mandamus ' 'to be 
issued by any judge of the Supreme Court or of any of the 
District Courts" of the State, on application of the commis- 
sion, to compel compliance with the requirements of section 8 
and with the recommendation of the commission, and a failure 
to comply with the requirements of the mandamus shall be 
punishable as and for contempt, and the commission may apply 
also to any such judge for an injunction against the carrier 
from receiving or transporting property or passengers within 
the State until it shall have complied with the requirements of 
section 8 and with the recommendation of the commission, and 
for any willful violation or failure to comply with such require- 
ments or such recommendation of the commission, the court 
may award such costs, including counsel fees, by way J^of pen- 
alty, on the return of said writs and after due deliberation 
thereon, as may be just. 

On the 22d of June, 1887, the Boards-of-Trade Union of 
Parmington, Faribault and Owatonna, in Minnesota, filed with 
the commission a petition in writing, complaining that the 
Chicago, Milwaukee & St. Paul Railway Company, being a 
common carrier engaged in the transportation of property 
wholly by railroad, for carriage or shipment from Owatonna, 
Faribault, Dundas, Northfield and Farmington, to the cities of 
St. Paul and Minneapolis, all of those places being within the 
State of Minnesota, made charges for its services in the trans 
portation of milk from said Owatonna, Faribault, Dundas, 
Northfield and Farmington to St. Paul and Minneapolis, which 
were unequal and unreasonable, in that it charged 4 cents per 
gallon for the transportation of milk from Owatonna, to St. 
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Paul and Minneapolis, and 3 cents per gallon from Faribault, 
Dundas, Northfield, and Farmington, to the said cities; and 
that such charges were unreasonably high, and subjected the 
traffic in milk between said points to unreasonable prejudice 
and disadvantage. The prayer of the petition was that such 
rates be declared unreasonable, and the carrier be compelled 
to change the same and adopt such rates and charges as the 
commission should- declare to be equal and reasonable. 

A statement of the complaint thus made was forwarded by 
the commission, on the 29th of June, 1887, to the railway com- 
pany, and it was called upon by the commission, on the 6th 
of July, 1887, to satisfy the complaint or answer it in writing 
at the office of the commission in St. Paul, on the 13th of July, 
1887. 

On the 30th of June, 1887, Mr. J. F. Tucker, the assistant 
general manager of the railway company, addressed a letter 
from Milwaukee to the secretary of the commission, saying: 
' 'I have your favor of the 29th, with complaint as to the milk 
rates being unreasonable and unequal. They may be unequal 
if unreasonable. They are unreasonably low for the ser,vice 
performed — by passenger train — and are 25 per cent, less than 
the same commodity is charged into New York, with longer 
distances and a hundred times larger volume in favor of New 
York. I am frank to say it is hard to appreciate complaints 
from boards of trade that 1-10 of a cent per gallon on milk han- 
dled on passenger train one mile is unreasonable. With what 
is the comparison made that enables such a conclusion? It's 
not first-class rates by freight train, and was made low to en- 
courage the trade, under the hope and promise that, when the 
trade was fostered, it would be advanced. This, as usual, has 
been forgotten." 

On the 13th of July, 1887, at the office of the commission in 
St. Paul, the company appeared by J. A. Chandler, its duly 
authorized attorney, and the Boards-of Trade Union by its at- 
torney, and the commission proceeded to investigate the com- 
plaint. An investigation of the rates charged by the company 
for its services in transporting milk from Owatonna, Faribault, 
Dundas, Northfield, and Farmington to St. Paul and Minneap- 
olis, was made by the commission, and it found that the charges 
of the company for transporting milk from Owatonna and Fari- 
bault to St. Paul and Minneapolis was 3 cents per gallon in ten 
gallon cans; that such charges were unequal and unreasonable; 
and that the company's tat iff of rates for transporting milk 
from Owatonna and Faribault to those cities, filed and pub- 
lished by it as provided by chapter 10 of the Laws of 1887, was 
unequal and unreasonable; and the commission declared that a 
rate of 2i cents per gallon in ten-gallon cans was an equal and 
reasonable rate for such service. 

On the 4th of August, 1887, the commission made a report in 
writing, which included the findings of fact upon which its con- 
clusions were based; its recommendation as to the tariff which 
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should be substituted for the tariff so found to be unequal and 
unreasonable, and also a specification of the rates and charges 
which it declared to be equal and reasonable. This paper was 
in the shape of a communication, dated at St. Paul, August 4, 
1887, signed by the secretary of the commission and addressed 
to the company. It said: "It appearing from your schedule 
of rates and charges for the transportation of milk over and 
upon the Iowa and Minnesota Division of your road, that you 
charge, collect, and receive for the transportation of milk over 
and upon said line from Owatonna and Faribault to the cities 
of St. Paul and Minneapolis three cents per gallon, in ten-gal- 
lon cans, and from Dundas, Northfleld, and Farmington to said 
cities of St. Paul and Minneapolis, two and one-half cents per 
gallon, in cans of like capacity, and complaint having been 
made that such rates and charges are unequal and unreasona- 
ble, and that the services performed by you in such transpor- 
tation are not reasonably worth the said sums charged there- 
for; and this commission having thereupon, pursuant to the 
provisions of section eight of an act entitled ' An act to regu- 
late. common carriers, and creating the Railroad and Warehouse 
Commission of the State of Minnesota, and defining the duties 
of such commission in relation to common carriers,' approved 
March 7, 1887, examined the cause and reasonableness of said 
complaint, and finding pursuant to subdivision (e) of said sec- 
tion, that your said tariff rates, so far as appertains to the 
transportation of milk to the cities of St. Paul and Minneapolis 
from the other places above named, and insomuch as said tariff 
provides for or requires the charging or collection of a greater 
compensation than two and one-half cents per gallon, is unrea- 
sonable and excessive: Therefore said commission recom- 
mends and directs that you, the said Chicago, Milwaukee & St. 
Paul Railway Company, shall alter and change your said sched 
ule by the adoption and substitution of a rate not to exceed two 
and one-half cents per gallon for the services aforesaid, from 
the cities of Owatonna and Faribault, or either of them, to said 
St. Paul and Minneapolis. The commission as at present ad- 
vised, approves of the custom and arrangement which, it is in- 
formed, has been adopted and is now in use by the Minnesota 
& Northwestern R. R. Co., of collecting two and one-half cents 
per gallon on all milk transported by it, regardless of distance; 
but this expression of opinion is no part of the decision, notice 
or order in this case." 

This report was entered of record, and a copy furnished to 
the Boards of Trade Union, and a copy was also delivered, on 
the 4th of August, 1887, to the company, with a notice to it to 
desist from charging or receiving such unequal and unreasona- 
ble rates for such services. The commission thus informed 
the company in writing in what respect such tariff of rates and 
charges was unequal and unreasonable, and recommended to it 
in writing what tariff should be substituted therefor, to- wit, 
the tariff so found equal and reasonable by the commission. 
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The company neglected and refused, for more than ten days 
after such notice, to substitute or adopt such tariff or charges 
as was recommended by the commission. The latter thereupon 
published the tariff of charges which it had declared to be 
equal and reasonable, and caused it to be posted at the station 
of the company in Faribault on the 14th of October, 1887, and 
at all the regular stations on the line of the company in Min- 
nesota prior to November 12, 1887, and in all things complied 
with the statute. 

The tariff so made, published and posted, was dated October 
13, 1887, and was headed "Chicago, Milwaukee & St. Paul 
Railway Company (Iowa and Minnesota Division). Freight 
Tariff on Milk from Owatonna and Faribault to St. Paul and 
Minneapolis, taking effect October 15, 1887," and prescribed a 
charge of 2^ cents per gallon in ten-gallon cans from either the 
Owatonna station or the Faribault station to either St. Paul or 
Minneapolis, to be the legal, equal, and reasonable maximum 
charge and compensation for such service, and declared that the 
same was in force and effect in lieu and place of the charges and 
compensation theretofore demanded and received therefor by 
the company. 

On the 6th of December, 1887, the commission, by the attor- 
ney general of the state, made an application to the Supreme 
Court of the State for a writ of mandamus to compel the com- 
pany to comply with the recommendation made to it by the 
commission, to change its tariff of rates on milk from Owatonna 
and Faribault to St. Paul and Minneapolis, and to adopt the 
rates declared by the commission to be equal and reasonable. 
The application set forth the proceedings hereinbefore detailed; 
that the company had refused to carry out the recommendation 
so made, published, and posted by the commission; that it con- 
tinued to charge 3 cents per gallon for the transportation of 
milk in ten-gallon cans from Owatonna and Faribault to St. 
Paul and Minneapolis; that said charge was unequal, unreason 
able and excessive; that 2^ cents per gallon for the transporta- 
tion by it of milk in ten-gallon cans from Owatonna and Fari- 
bault to St. Paul and Minneapolis was the maximum reasonable 
charge for the service; that any rate therefor in excess of 2^ 
cents per gallon in the ten-gallon cans was unequal, unreason- 
able and excessive; that 3 cents per gallon in ten-gallon cans 
was a higher rate than was charged for the same distances on 
passenger trains by any express company or by any other rail- 
road company in Minnesota, engaged in transporting milk to 
St. Paul or Minneapolis; that 2^ cents per gallon in ten-gallon 
cans was the highest rate charged for like distances on passen- 
ger trains by any such company; that the milk transported by 
the company to St. Paul and Minlieapolis over its Iowa and 
Minnesota division, (extending from Calmar in Iowa, to Le Roy 
in Minnesota, and from Le Roy, through Owatonna and Fari- 
bault, to St. Paul and Minneapolis), large quantities of which 
milk were shipped from Faribault, was so transported by the 
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company on a passenger train which ran daily from Owatonna 
to St. Paul and Minneapolis; and that the company, by means 
of such excessive charges, subjected the traffic in milk at Fari- 
bault and Owatonna to undue and unreasonable prejudice and 
disadvantage. 

Thereupon an alternative writ of mandamus was issued by 
the court, returnable before it on the 14th of December, 1887. 

On the 23d of December, 1887, the company filed its return 
to the alternative writ, in which it set up : 

(1) That it was not competent for the legislature of Minne- 
sota to delegate to a commission a power of fixing rates for 
transportation, and that the act of March 7, 1887, so far as it 
attempted "to confer upon the commission power to establish 
rates for the transportation of freight and passengers was void 
under the constitution of the State; 

(2) That the company as the owner of its railroad, fran- 
chises, equipments, and appurtenances, and entitled to the pos- 
session and beneficial use thereof, was authorized to establish 
rates for the transportation of freight and passengers, subject 
only to the provision that such rates should be fair and reason- 
able; that the establishing of such rates by the State against 
the will of the company was pro tanto a taking of its property, 
and depriving it thereof, without due process of law, in viola- 
tion of section 1, and therefore void and of no effect; 

(3) That the rate of three cents per gallon as a freight for 
carrying milk in ten-gallon cans on passenger trains from 
Owatonna and Faribault respectively to St. Paul and Minne- 
apolis was a reasonable, fair and just rate; that the rate of 2^ 
cents per gallon, in ten-gallon cans, so fixed and established 
by the commission, was not a reasonable, fair, or just compen- 
sation to the company for the service rendered; and that the 
establishing of such rate by the commission, against the will 
of the company, was pro tanto a taking of its property without 
due process of law, in violation of said section 1. 

The case came on for hearing upon the alternative writ and 
the return, and the company applied for a reference to take 
testimony on the issue raised by the allegations in the applica- 
tion for the writ and the return thereto, as to whether the rate 
fixed by the commission was reasonable, fair and just. The 
court denied the application for a reference, and rendered 
judgment in favor of the relator and that a peremptory writ of 
mandamus issue. An application for a reargument was made 
and denied. The terms of the peremptory writ were directed 
to be, that the company comply with the requirements of the 
recommendation and order made by the commission on the 4th 
of August, 1887, and change its tariff of rates and charges for 
the transportation of milk f itom Owatonna and Faribault to St. 
Paul and Minneapolis, being the rates published by the com- 
mission and declared to be equal and reasonable therefor. Costs 
were- also adjudged against the company. To review this judg- 
ment the company has brought a writ of error. 
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The opinion of the Supreme Court is reported in 38 Jfwi?i. 281. 
In it the court in the first place construed the statute on the 
question as to whether the court itself had jurisdiction to en- 
tertain the proceeding, and held that it had. Of course, we 
cannot review this decision. 

It next proceeded to consider the question as to the nature 
and extent of the powers granted to the commission by the 
statute in the matter of fixing the rates of charges. On that 
subject it said: "It seems to us that, if language means any- 
thing, it is perfectly evident that the expressed intention of the 
legislature is that the rate recommended and published by the 
commission (assuming that they have proceeded in the manner 
pointed out by the act), should be not simply advisory, nor 
merely prima facie equal and reasonable, but final and conclu- 
sive as to what are lawful or equal and reasonable charges; 
that, in proceedings to compel compliance with the rates thus 
published, the law neither contemplates nor allows any issue 
to be made or inquiry had as to their equality and reasonable- 
ness in fact. Under the provisions of the act, the rates thus 
published are the only ones that are lawful, and therefore, in 
contemplation of law, the only ones that are equal and reasona- 
ble; and hence, in proceedings like the present, there is, as 
said before, no fact to traverse, except the violation of the law 
in refusing compliance with the recommendations of the com- 
mission. Indeed, the language of the act is so plain on that 
point that argument can add nothing to its force," 

It then proceeded to examine the question of the validity of 
the act under the constitution of Minnesota, as to whether the 
legislature was authorized to confer upon the commission the 
powers given to the latter by the statute. It held that, as the 
legislature had the power itself to regulate charges by rail- 
roads, it could delegate to a commission the power of fixing 
such charges, and could make the judgment or determination 
of the commission as to what were reasonable charges final 
and conclusive. 

The Chicago, Milwaukee & St. Paul Railway Company is a 
corporation organized under the laws of Wisconsin. The line 
of railroad owned and operated by it in the present case ex- 
tends from Calmar, in Iowa, to LeRoy, Minnesota, and from 
LeRoy through Owatonna and Faribault, to St. Paul and Min- 
neapolis, the line from Calmar to St. Paul and Minneapolis be- 
ing known as the "Iowa and Minnesota Division, " and being 
wholly in Minnesota from the point where it crosses the State 
line between Iowa and Minnesota. It was constructed under a 
charter granted by the Territory of Minnesota to the Minneap- 
olis & Cedar Valley Railroad Company, by an act approved 
March 1, 1856, (Laws of 1856, ch 166, p. 325,) to construct a 
railroad from the Iowa line, at or near the crossing of said line 
by the Cedar River, through the valley of Strait River to Min- 
neapolis. Section 9 of that act provided that the directors of 
the corporation should have power to make all needful rules, 
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regulations, and by-laws touching "the rates of toll and the 
manner of collecting the same;" and section 13, that the com- 
pany should have power to unite its railroad with any other 
railroad which was then, or thereafter might be, constructed 
in the Territory of Minnesota, or adjoining States or Territor- 
ies, and should have power to consolidate its stock with any 
other company or companies. 

By an act passed March 3, 1857, ch. 99, {11 Stat. 195,) the 
Congress of the United States made a grant of land to the Ter 
ritory of Minnesota to aid in constructing certain railroads. By 
an act of the legislature of the Territory, approved May 22, 
1857, {Laws of 1857, extra session, p. 20,) a portion of such grant 
was conferred upon the Minneapolis and Cedar Valley Railroad 
Company. Subsequently, in 1860, the State of Minnesota, by 
proper proceedings, became the owner of the rights, franchises 
and property of that company. By an act approved March 10, 
1862, ch. 17, {Special laws of 1862, p. 226,) the State incorpor- 
ated the Minneapolis, Faribault & Cedar Valley Railroad Com- 
pany, and conveyed to it all the franchises and property of the 
Minneapolis & Cedar Valley Railroad Company which the State 
had so acquired; and by an act approved February 1, 1864, 
{Special laws of 186Jf, p. 164,) the name of the Minneapolis, Fari- 
bault & Cedar Valley Railroad Company was changed to that 
of the Minnesota Central Railway Company. The company 
constructed the road from Minneapolis and St. Paul to LeRoy, 
in Minnesota; .and the road from LeRoy to Calmar, in Iowa, 
and thence to McGregor in the latter State, was consolidated 
with it. In August, 1867, the entire road from McGregor, by 
the way of Calmar, LeRoy, Austin, Owatonna, and Faribault 
to St. Paul and Minneapolis was conveyed to the Chicago, Mil- 
waukee & St. Paul Railway Company, which succeeded to all 
the franchises so granted, to the Minneapolis & Cedar Valley 
Railroad Company. 

It is contended for the railway company that the State of 
Minnesota is bound by the contract made by the Territory in 
the charter granted to the Minneapolis & Cedar Valley Railroad 
Company; that a contract existed that the company should have 
the power of regulating its rates of toll; that any legislation by 
the State infringing upon that right impairs the obligation of 
the contract; that there was no provision in the charter or in 
any general statute reserving to the Territory or to the State 
the right to alter or amend the charter; and that no subsequent 
legislation of the Territory or of the State could deprive the 
directors of the company of the power to fix its rates of toll, 
subject only to the general provision of law that such rates 
should be reasonable. 

But we are of the opinion that the general language of the 
ninth section of the charter of the Minneapolis & Cedar Valley 
Railroad Company cannot be held to constitute an irrepealable 
contract with that company that it should have the right for 
all future time to prescribe its rates of toll, free from all con- 
trol by the legislature of the State. 
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It was held by this court in Pennsylvania Railroad Co. vs. 
Miller. [132, U. S. 76,) in accordance with a long course of decis- 
ions both in the State courts and in this court, that a railroad 
corporation takes its charter, containing a kindred provision 
with that in question, subject to the general law of the State, 
and to such changes as may be made in such general law, and 
subject to future constitutional provisions and future general 
legislation, in the absence of any prior contract with it exempt- 
ing it from liability to such future general legislation in re- 
spect of the subject-matter involved; and that exemption from 
future general legislation, either by a constitutional provision 
or by an act of the legislature, cannot be admitted to exist 
unless it is given expressly or unless it follows by an implica- 
tion equally clear with express words. 

There is nothing in the mere grant of power, by section 9 of 
the charter, to the directors of the company, to make needful 
rules and regulations touching the rates of toll and the manner 
of collecting the same, which can be properly interpreted as 
authorizing us to hold that the State parted with its general 
authority itself to regulate, at any time in the future when it 
might see fit to do so, the rates of toll to be collected by the 
company. 

In Stone vs. Fanners'' Loan and Trust Co., {116, U. S. 207, 325,) 
the whole subject is fully considered, the authorities are cited, 
and the conclusion is arrived at, that the right of a State rea- 
sonably to limit the amount of charges by a railroad company 
for the transportation of persons and property within its juris- 
diction cannot be granted away by its legislature unless by 
words of positive grant or words equivalent in law; and that a 
statute which grants to a railroad company the right ' ' from 
time to time to fix, regulate and receive the tolls and charges 
by them to be received for transportation," does not deprive 
the State of its power, within the limits of its general authority, 
as controlled by the Constitution of the United States, to act 
upon the reasonableness, of the tolls and charges so fixed and 
regulated. But, after reaching this conclusion the court said 
(p. SSI): "'Prom what has thus been said, it is not to be 
inferred that this power of limitation or regulation is itself 
without limit. This power to regulate is not a power to des- 
troy, and limitation is not the equivalent of confiscation. Under 
pretense of regulating fares and freights, the State cannot 
require a railroad corporation to carry persons or property 
without reward; neither can it do that which in law amounts to 
a taking of private property for public use without just com- 
pensation, or without due process of law." 

There being, therefore, no contract or chartered right in the 
railroad company which can prevent the legislature from regu- 
lating in some form the charges of the company for transpor- 
tation, the question is whether the form adopted in the present 
case is valid. 

The construction put upon the statute by the Supreme Court 
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of Minnesota must be accepted by this court, for the purposes 
of the present case, as conclusive and not to be re-examined 
here as to its propriety or accuracy. The Supreme Court 
authoritatively declares that it is the expressed intention of 
the legislature of Minnesota, by the statute, that the rates 
recommended and published by the commission, if it proceeds 
in the manner pointed out by the act, are not simply ad-nsory, 
nor merely prima facie equal and reasonable, but final and con- 
clusive as to what are equal and reasonable charges; tha,t the 
law neither contemplates nor allows any issue to be made or 
inquiry to be had as to their equality or reasonableness in fact; 
that under the statute, the rates published by the commission 
are the only ones that are lawful, and, therefore, in contem- 
plation of law the only ones that are equal and reasonable; and 
that, in a proceeding for a mandamus under the statute, there 
is no fact to traverse except the violation of law in not comply- 
ing with the recommendations of the commission. In other 
words, although the railroad company is forbidden to establish 
rates that are not equal and reasonable, there is no power in 
the courts to stay the hands of the commission, if it chooses to 
establish rates that are unequal and unreasonable. 

This being the construction of the statute by which we are 
bound in considering the present case, we are of the opinion 
that, so construed it conflicts with the Constitution of the 
United States in the particulars complained of by the railroad 
company. It deprives the company of its right to a judicial 
investigation, by due process of law, under the forms and with 
the machinery provided by the wisdom of successive ages for 
the investigation judicially of the truth of a matter in con- 
troversy, and substitutes therefor, as an absolute finality, the 
action of a railroad commission which, in view of the powers 
conceded to it by the State court, cannot be regarded as 
clothed with judicial functions or possessing the machinery of 
a court of justice. 

Under section 8 of the statute, which the Supreme Court of 
Minnesota says is the only one which relates to the matter of 
the fixing by the commission of general schedules of rates, 
and which section it says, fully and exclusively provides for 
that subject, and is complete in itself, all that the commission 
is required to do is, on the filing with it by a railroad company 
of copies of its schedules of charges, to "find" that any part 
thereof is in any respect unequal or unreasonable, and then it 
is authorized and directed to compel the company to change 
the same and adopt such charge as the commission shall declare 
to be equal and reasonable,' and, to that end, it is required to 
inform the company in writing in what respect its charges are 
unequal and unreasonable. No hearing is provided for, no 
summons or notice to the company before the commission has 
found what it is to find and declared what it is to declare, no 
opportunity provided for the company to introduce witnesses 
before the commission, in fact, nothing which has the sem- 
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blance of due process of law; and although, in the present case, 
it appears that, prior to the decision of the commission, the 
company appeared before it by its agent, and the commission 
investigated the rates charged by the company for transport- 
ing milk, yet it does not appear what the character of the in- 
vestigation was or how the result was arrived at. 

Byt he second section of the statute in question, it is pro- 
vided that all charges made by the common carrier for the 
transportation of passengers or property shall be equal and 
reasonable. Under this provision, the carrier has a right to 
make equal and reasonable charges for such transportation. 
In the present case, the return alleged that the rate of charge 
fixed by the commission was not equal or reasonable, and the 
Supreme Court held that the statute deprived the company of 
the right to show that judicially. The question of the reason- 
ableness of a rate of charge for transportation by a railroad 
company, involving as it does the element of reasonableness 
both as regards the company and as regards the public, is 
eminently a question for judicial investigation, requiring due 
process of law for its determination. If the company is de- 
prived of the power of charging reasonable rates for the use 
of its property, and such deprivation takes place in the absence 
of an investigation by judicial machinery, it is deprived of the 
lawful use of its property, and thus, in substance and effect 
of the property itself, without due process of law and in viola- 
lation of the Constitution of the United States; and in so far as 
it is thus deprived, while other persons are permitted to receive 
reasonable profits upon their invested capital, the company is 
deprived of the equal protection of the laws. 

It is provided by section 4 of article 10 of the Constitution of 
Minnesota of 1857, that "lands may be taken for public way, 
for the purpose of granting to any corporation the franchise of 
way for public use, " and that ' ' all corporations, being common 
carriers, enjoying the right of way in pursuance to the provis- 
ions of this section, shall be bound to carry the mineral, agri- 
cultural, and other productions and manufactures on equal 
and reasonable terms. " It is thus perceived that the provis- 
ion of section 2 of the statute in question is one enacted in. 
conformity with the Constitution of Minnesota. 

The issuing of the peremptory writ of mandamus in this case 
was, therefore unlawful, because in violation of the Constitu- 
tion of the United States; and it is necessary that the relief ad- 
ministered in favor of the plaintifE in error should be a reversal 
of the judgment of the Supreme Court awarding that writ, and 
an instruction for the further proceedings by it not inconsistent 
with the opinion of this court. 

In view of the opinions delivered by that court, it may be 
impossible for any further proceedings to be taken other than 
to dismiss the proceedings for a mandamus, if the court should 
adhere to its opinion that, under the statute, it cannot investi 
gate judicially the reasonableness of the rates fixed by the 

-3 
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commission. Still the question will be open for review; and 
the judgment of this court is, that the judgment of the Supreme 
Court of Minnesota, entered May 4, 1888, awarding a peremptory- 
writ of mandamus in this case, be reversed, and the case be 
remanded to that court, with an instruction for further pro- 
ceedings not inconsistent with the opinion of this court. 
True copy, test: , 
rsEAL.] JAMBS H. McKENNA, 

Clerk Sup. Court, U. S. 

SUPREME COURT OF THE UNITED STATES. 
No. Ills, October Term, 1889. 

The Minneapolis Eastern Railway Company, plaintiff, in error, 
V8. The State of Minnesota ex rel. The Railroad and Ware- 
house Commission of the State of Minnesota. 

[March 24, 1890. J 

Mr. Justice Blatchford delivered the opinion of the court: 
This is a writ of error to the Supreme Court of the State of 
Minnesota to review its judgment awarding a peremptory writ 
of mandamus against the Minneapolis Eastern Railway Com- 
pany, commanding it to comply with the requirements of the 
recommendation and order made by the Railroad and Warehouse 
Commission of the State of Minnesota, on the 2d of August, 
1887, and to change its tariff of rates and charges for handling 
and switching any car over the lines of its railway in the city 
of Minneapolis, regardless of the distance or the character of 
the freight in such car, and to substitute therefor the tariff 
recommended, published and post.ed by said Commission, to-wU: 
the rate of f 1 for handling and switching any car over its line 
of railway in said city, regardless of the dietance or the char- 
acter of freight in such car, being the rate published by the 
Commission and declared equal and reasonable. The case 
arose under the same statute considered in the case of Chicago, 
Milwaukee and St. Paul Railway Co. vs. State of Minnesota 
just decided. 

The Minneapolis Eastern Railway Company was and is a 
Railroad corporation duly created and organized under the 
general Railroad Law in the State of Minnesota, operating one 
or more lines of Railway in the city of Minneapolis in that 
state, and a common Carrier engaged in transporting freight 
and property by rail within the limits of that city, and more 
particularly engaged in handling and switching cars oves its 
line or lines within said limits, and as such common carrier 
enjoying the right to conduct its business within the State of 
Minnesota, subject to the provision of section 4, article 10, 
of the constitution of the State, and bound to carry mineral, 
agricultural and other products and manfactures upon equal 
and reasonable terms. Prior to the 7th of July, 1887, the com- 
pany had and maintained in force a schedule of its tariff of 
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rates within the city of Minneapolis, as follows : For handling 
and switching empty cars over its lines of railway within the 
limits of the city, fl.25 per car; for handling and switching 
loaded cars over its lines of railway within the limits of the 
city, fl.50 per car; and prior thereto said schedule had been 
published by the company. 

On the seventh of July, 1887, the Railroad Commission con- 
stituted by said act made an order which was served upon the 
company, and on the 2d of August, 1887, made a further order, 
a notice of which was served upon the company in the follow- 
ing terms: — 

"Wliereas, at a regular meeting of the Railroad and Warehouse Com- 
mission of the State of Minnesota, held at the oflBce of said Commission 
in the city of St. Paul, in said state, on the 7th day of July last, and pur- 
suant to sec. 8 of an act, entitled "An act to regulate common carriers, 
and creating the Eailroad and Warehouse Commission of the State of 
Minnesota and defining the duties of said Commission in relation to com- 
mon carriers,' approved March 7th, 1887, a notice of order was then and 
there made and issued by said Commission and duly served upon you, of 
which the following is a copy, namely: 

"Whereas all Railroad Companies owning or operating terminal or 
switching facilities at or within the city of Minneapolis, in said State, 
with the exception of the Chicago, Milwaukee and St. Paul Railway 
Company, pursuant to subdivision (d) of section 8 of an act entitled 'An 
act to regulate common carriers,' approved March 7th, 1887, have filed 
with this Commission copies of their several schedules of rates and 
charges for switching cars on theirrespectivetracks at and within said city; 
and whereas it appears from said schedule that the rates and charges 
made by said companies vary from twenty-five cents per car for empty 
cars to two dollars per car for loaded cars; and whereas said commission, 
after due and careful inquiry and consideration, do find that each and 
every charge in excess of one dollar per car for the switching within 
the limits of the said city of Minneapolis is unreasonable and an ex- 
cessive compensation for the service performed: Now, therefore, it is 
ordered and determined by this commission pursuant to the authority in 
them vested by the aforesaid legislative act, that all such schedules be 
changed by striking therefrom all charges or rates in excess of one dollar 
per car for the switching or transfer thereof, and insert in the room of 
the words or figures stricken out the words 'one dollar,' or the appropriate 
sign and figure therefor. It is the object or purpose of this order to estab- 
lish one dollar as the maximum charge for the switching or transfer of 
anycarator within the limits of said city without regard to distance or 
the kind of goods or merchandise with which the car so switched or 
transferred may be loaded;' 

"And whereas, by the subsequent action of said commission, of which 
said action you were duly notified by order of the commission, the said 
order or notice should not take effect or be considered to be of binding 
force upon you until the fifteenth day of said month; 

"And whereas you have refused and neglected for more than ten days 
after and since the fifteenth day of July last to substitute such tariff of 
rates or charges or to adopt the same as recommended and directed by 
said commission, as in and by said notice and order you were recommend- 
ed and required to do, and do still so neglect and refuse; 

"Now, therefore, we the said commission, do hereby publish and declare 
the said tariff of rates, namely, one dollar per car for switching or trans- 
fer of any loaded car by you within the limits of the said city of Minne- 
apolis, as and to be the legal, equal and reasonable charge for such switch- 
ing or transfer of cars by you and that the same is now in force and effect in 
place of the charges and rates of compensation by you heretofore charged 
for such service. 

"You the said Railway company, your agents, and employes will act 
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accordingly or answer for violation of the section and act to which refer- 
ence is above rDade." 

On the 10th of January, 1889, the commission, by the attor- 
ney general of the State, made application in writing to the 
Supreme Court of the State to compel the company to comply 
with the recommendations made to it by the commission to 
change its tariff of rates for handling or switching cars withiji 
the city of Minneapolis and to substitute therefor the tariff 
recommended by the commission, and to adopt the rates 
declared by the commission to be equal and reasonable for such 
services. The application set forth the schedule or tariff of 
rates so maintained by the company prior to the 7th of July, 
1887. for switching loaded and empty cars over its line of rail- 
way within the limits of the city of Minneapolis, the finding of 
the commission on the 7th of July, 1887, that such schedule of 
rates was unequal and unreasonable, and its order establishing 
f 1 as the maximum charge for switching or transferring any • 
car within the limits of the city without regard to distance or 
the kind of goods with which it might be loaded; that the com- 
pany had been duly notified of such action of the commission, 
and had neglected for more than ten days after the 15th oi 
July, 1887, to substitute or adopt the tariff of charges recom- 
mended and directed by the commission; that the commission 
had duly posted and published the tariff declared by it to be 
equal and reasonable ; and that the company still refused to 
carry out the recommendation of the commission so made, 
published and posted, and continued to charge the rates so spe- • 
cified as its schedule tariff. 

An alternative writ of mandamus was applied for and issued, 
commanding the company to adopt the rate of charges so 
declared by the commission to be equal and reasonable for 
handling and switching cars witnin the city of Minneapolis, or 
to show cause why it had not done So on the 15th of January, 
1889. 

By its return, filed January 29, 1889, the company made 
answer to the alternate writ as follows: — 

"That this respondent was organized as a Railroad Company under and 
by virtue of the general laws of the State of Minnes'ota, on or about the 
17th day of June, 1878. 

That on or about the 27th day of January, 1879, its articles of association 
were amended so as to declare and make the general nature of its business 
to be the building and operating of a Railway from the city of Minneap- 
olis, in the county of Hennepin, and State of Minnesota, to the city of 
St. Paul, in the county of Ramsey, said State, with branches connecting 
with any and all Railroads then built or thereafter to be built or secured 
to or constructed to or into the said cities or either of them; also branches 
to mills and manufactories in said cities or either of them; the said rail- 
way and branches to be constructed and operated with one or more tracks 
and with necessary side-tracks, turn outs and connections, and all neces- 
sary roadways, right of way, depot grounds, yards, machine shops, ware- 
h6uses, elevators, station houses, structures and buildings, rolling stock 
g,nd all other real, estate and personal property necessary or convenient 
for the operation and management of said railway. 

"That the total length of its track heretofore constructed is about 3i 
miles, and that said tracks are and at all times have been wholly within 
tihe City of Minneapolis. 
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"That the total cost to this respondent of its said system of Eailway 
and of the equipment thereof is the vsum of two hundred and flfty-three 
thousand and one hundred and forty-eight dollars and eleven cents, em- 
bracing the following items; 

For right of way and damage to buildings $100,102. 99 

For grading and surfacing 9,237. 64 

For bridges, docking and trestle 64,706.94 

For ties, iron and steel, track laying, crossings, switches, and 

side tracks 29,020.67 

For buildings 2,252. 70 

For incorporation, and legal expenses and engineering 6,115. 16 

For oflBce furniture and track scales 447 . 55 

For one locomotive engine and one hand car 6,154.77 

And for divers other items 35,109.69 

That since the acquisition of this respondent's said right of way, the 
value of real estate in the city of Minneapolis as well adjacent to said 
Railway as in said city at large, has increased many fold, and the acqui- 
sition of said right of way would at this time cost many times the 
amount laid out and expended therefor by this respondent. 

That but thirty thousand dollars of its capital stock has ever been 
issued . 

That on or about the 1st day of January, 1879, this respondent, being 
thereto duly authorized by law, made, executed and delivej-ed to Sher- 
burne S Merrill and William H. Ferry as mortgagees, in trust to secure 
the payment of the bonds hereinafter mentioned, with the interest 
thereon, a mortgage, or deed of trust, bearing date on that day, whereby 
it granted, bargained, sold and conveyed unto the said trustees all its 
Railroad then in course of construction on the west side of the Mississip- 
pi river, being much the greater portion of its entire present system, 
including all the Railways, ways, rights of way, depot grounds and other 
lands for rights of way or for Railway uses, all tracks, bridges, viaducts, 
culverts, fences and other structures; all depots, station houses, engine- 
houses, car houses, freight houses, wood houses, and other buildings; all 
shops then held or thereafter to be acquired or used in connection with 
said Railroad or business thereof, and all locomotives, tenders, cars, roll- 
ing stock or equipment; all machinery, tools, implements, fuel and mate- 
rials for constructing, operating, repairing or replacing said Railroad or 
any part thereof, or of any part of its equipment or appurtenances then 
held or thereafter to be acquired; also all franchises connected with or 
relating to said Railroad or to the construction, maintenance or use there- 
of then held or thereafter to be acquired by the said respondent, inclu- 
ding the franchise to be a corporation, and all and singular the heredita- 
ments, thereunto belonging or in any wise appertaining, and all the real 
estate, right, title, interest, property, possession, claims and demands 
whatsoever, as well in law as in equity, of the said respondent of, in, and 
to the same and any and every part thereof; which mortgage or deed of 
trust expressly provided that the trust thereby created should not affect 
any further extension or branches of said line of Railroad, or any proper- 
ty acquired or to be acquired for use in connection with such extension or 
branch, and which said mortgage or deed of trust was recorded in the 
office of the register of deeds in and for the said county of Hennepin, in 
volume 54 of mortgages, on pages 377 to 387 inclusive. 

"That, under and by virtue of the said mortgage or deed of trust, and 
pursuant to the tenor thereof, this respondent, on or about the first day 
of January, 1879. made and executed in due form of law, and thereafter 
negotiated and disposed of one hundred and fifty bonds or writings obli- 
gatory for the sum of one thousand dollars each, and all of like tenor, 
bearing date the 1st day of January, 1879, and payable in thirty years after 
the date thereof, with interest at the raie of seven per cent, per annum, 
payable semi-annually, on the first days of January and July in each year, 
upon the presentation and surrender of coupons thereto respectively an- 
nexed, representing and requiring the payment of each such instalment 
of interest, by reason whereof this respondent became liable to pay the 
sum of ten thousand five hundred dollars per arinum for such interest on 
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its said bonds so issued and negotiated; wliicli mortgage is still in lull 
force and effect and all which bonds and coupons are still outstanding 
and wholly unpaid. 

"That all the proceeds of said stock so issued and all the proceeds of 
said bonds so negotiated were used in the construction and equipment of 
respondent's said railway. 

"That all such proceeds were insufficient for that purpose, and this re- 
spondent therefore,, from time to time, for that purpose, effected and 
further became indebted for further loans of money, without security 
therefor, to the amount of about ninety thousand dollars; all of which 
was used in the construction and equipment aforesaid. 

"Thatthisrespondent began the operation of the said Railway on or 
about the 1st day of June, 1879, and has continued to operate the same at 
all times hitherto. 

"That its whole business now is, and at all times has been, the receipt, 
transportation, and delivery, commonly called switching, of cars between 
the tracks of other railway companies and mills, warehouses, and indus- " 
tries situated upon its own lines within said city of Minneapolis. 

'•That, until the 1st day of September, 1882, it charged for its service in 
switching only the sum of one dollar per loaded car; that on the day last 
aforesaid it raised its charge for such service, and has ever since charged 
and received for such service the sum of one dollar and fifty cents per 
loaded car. , 

"That the service so rendered by this respondent is of character which 
would otherwise be performed by drays or wagons, or at an expense to 
patrons very much greater than the last-mentioned rate of charge of this 
respondent. 

"That the rate of one dollar and fifty cents (1.50) per loaded car above 
stated does not exceed, but is, a fair and reasonable charge for such ser- 
vice. 

"This respondent further says, that from the beginning of the operation 
of said Railway to and including the 30th day of June, 1887, notwith- 
standing such increase of rate, the gross earnings of this respondent were 
less than the amount of its operating expenses and of the interest to that 
date accrued upon its said mortgage bonds, by the sum of twenty-one 
thousand two hundred and twenty-three dollars and seventy-six cents 
($21,223.76). 

"That all the excess of its gross earnings over its operating expenses has 
been, from year to year, applfed to the repayment of the, aforesaid unse- 
cured indebtedness for moneys used in construction and equipment and 
the interest thereon. 

"That, on the 30th day of June, 1888, there nevertheless remained un- 
paid of the indebtedness last mentioned and interest thereon the sum of 
twelve thousand two hundred and eleven dollars and two cents, of which 
last mentioned sum, by like application of such excess, the sum of ten 
thousand dollars was paid on or before the 30th day of November, 1888, 
then still leaving a balance of such unsecured indebtedness and of the 
interest thereon, in the sum of two thousand two hundred and eleven 
dollars and two cents. 

"That, by reason of such application of the excess of gross earnings 
over operating expenses, ho interest whatever had ever been hitherto paid, 
and this respondent has had no funds wherewith to pay any interest 
whatever upon its aforesaid bonded indebtedness, but that the same has 
accumulated and remains unpaid to the amount of one hundred and five 
thousand dollars. 

"This respondent further says, that, in the year ending on the 30th day 
of June, 1888, its last-completed fiscal year, it transported over its lines 
twenty-seven thousand two hundred and seventy-two loaded cars, which 
was its entire business, and that it received as compensation therefor, at 
the rate of one dollar and fifty cents per car, the sum of forty thousand 
nine hundred and eight dollars, which last-mentioned sum constituted Its 
entire receipts for that year. 

"That it therewith paid its operating expenses for the same year 
amounting to twenty-two thousand five hundred and eighty-three dollars 
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and seventy-eight cents, and paid the whole residue thereof on account 
and in reduction of its unsecured indehtedness aforesaid and the interest 
thereon. 

"That the said year was an unusually prosperous one, and was the first 
year in the history of this respondent when it earned a sum equal to the 
amount of its operating expenses and one year's interest upon its said 
bonded indebtedness. 

"That, induced by its gradual reduction and payment as aforesaid of its 
said unsecured indebtedness the creditors of this respondent for said un- 
secured indebtedness have hitherto, with the assent and at the request of 
this respondent, as the said interest coupons have from time to time 
become due, advanced the amounts thereof to the holders of said 
coupons, and thereupon and thereby taken the same up from such holders 
by way of payments for the honor and for the protection of the credit of 
this respondent, in order to avoid any foreclosure on the part of the hold- 
ers of said bonds by reason of default in the payment of any such coupons, 
and that so, and not otherwise, has this respondent hitherto been able to 
avoid such foreclosure. 

"The respondent further says, that a portion of its said railroad upon 
the west side of said river, about one thousand and two hundred feet in 
length, is upon wooden tresile-work, which is now nearly ten years old, 
and about one thousand one hundred feet in length of which is so decayed 
and worn that the same must be almost entirely renewed and rebuilt 
within the current year 1889, if the operation of said railroad is to be con- 
tinued. 

"That this respondent has no source of revenue to meet the expense of 
rebuilding other than its earnings. 

"That, if said trestle is rebuilt Of wood, the cost thereof will exceed the 
sum of fifteen thousand dollars, and if of iron or steel will exceed the sum 
of eighty thousand dollars. 

"The respondent further says that if the order of the relators set forth 
in said alternative writ had been forthwith and hitherto enforced, and if 
this respondent. had received but one dollar per car for the service ren- 
dered during its last fiscal year aforesaid, the entire receipts from all its 
business in said year would have been but twenty-seven thousand two 
hundred and seventy-two dollars, which would have left this respondent 
but four thousand six hundred and eighty-eight doflars and twenty-two 
cents wherewith to pay the residue of its unsecured indebtedness afore- 
said, then exceeding twelve thousand dollars, or to pay the sum of ten 
thousand and five hundred dollars interest accrued upon the said bonded 
debt, leaving nothing for extraordinary repairs, and nothing for renewals 
of trestles, bridges or rails. 

"That this respondent is the owner of all the railway used in conduct- 
ing its said business, subject only to the lien of said mortgage. 

"That it is entitled to the possession and beneficial use thereof to the 
same extent as the owners of other property are entitled to the beneficial 
use thereof; that it has the right to fix the price for the use of its prop- 
erty by others, and at the rate at which it will do business for others, sub- 
ject only to the qualification that the rates so fixed shall be equal and 
reasonable. 

"That the rate of one dollar and fifty cents per car so fixed and collected 
by it as aforesaid is fair, just, equal and reasonable; that the rate of one 
dollar per car specified in said order of relators is grossly unfair, unjust, 
unequal, and unreasonable, and beyond the jurisdiction and power of the 
said relators in that behalf. 

"That the said recommendation of the said relators set forth in said 
alternative writ, by means whereof they seek to compel a reduction in the 
rate fixed by this respondent from one dollar and fifty cents per car to one 
dollar per car and a consequent loss in revenue of one-third of its entire 
earnings, was made by said relators without notice to this respondent, 
and without giving it an opportunity to be heard in its own behalf, and 
that for that reason the said recommendation is against the common 
rights of American citizens and is in violation of the Constitution of the 
United States, and is wholly void. 
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"And this j'espondent further says, that if the said order be enforced by 
the mandate of this court, it will take the property of this respondent 
against its will, without due process or any process of law, and in viola- 
tion of section! of article 14, of the Constitution of the United States; 
that if the said order of the said relators be enforced against this respon- 
dent, and if its charge be reduced to one dollar per car, this respondent 
will be thereby deprived of the ability to pay the interest upon its said 
bonded indebtedness, as it has. with the consent of the State of Minne- 
,sota, contracted to do, and that any law of the said State, or any order of 
.the said relators, or any judgment of this court, preventing the respon- 
dent from performing its said contract, when without such law, order, or 
judgment it might have performed the same, or might thereafter perform 
the same, is and will be a law, order, and judgment impairing the obliga- 
tion of a contract, and is and will be in violation of section 10 of article 1 
of the Constitution of the United States, and is and will be wholly void. 

"This respondent, further making return, says, that the said order of 
the said relators, set forth in said alternative writ, will, if enforced, de- 
prive it of its property for the use and benefit of private citizens, without 
making any compensation unto it as the owner thereof, in violation of 
section 13, of article 1, of the constitution of the State of Minnesota, and 
is and will be wholly void. 

•'And this respondent, further making return, says that, by the pro- 
visions of section 4, of article 10, of the constitution of said State, this 
respondent, being a common carrier, enjoying the right of way in pursu- 
ance of the provisions of the said constitution, is bound to carry the min- 
eral, agricultural, and other productions of the people of said State on 
equal and reasonable terms; that it has always so carried the same when- 
ever tendered or offered to it for that purpose; that the terms offered by it 
have always been equal and uniform to all persons and have always been 
reasonable in amount. 

"And this respondent avers, that it is entitled to have and receive 
reasonable compensation ;for the service it is so bound to render, and that 
the said order of said relators, set forth in said alternative writ, assumes 
to fix a grossly inadequate and unreasonable compensation therefor, is in 
violation of the constitutional provision last mentioned, and is wholly 
null and void. 

"That, by reason of the matters hereinbefore set forth, this respondent 
has not complied, and ought not to be by the mandate of this honorable 
court compelled to comply, with the requirements of the recommendation 
and order made on the 2d day of August, 1887, and in said alternative writ 
set forth. 

"Wherefore this respondent prays the judgment of the court that the 
said alternative writ may be discharged and that this respondent may be 
hence dismissed." 

On a hearing on the return, on the 29th of January, 1889, the 
company asked leave to make proof of the matters set forth in 
the return, at such time as the court might appoint; but the re- 
quest was denied, and the company excepted. On the motion 
of the attorney general, Judgment was then entered on the ap- 
plication, the alternative writ, and the return, for the issuing 
of a peremptory writ of mandamus, to review which judgment 
this writ of error is sued out. 

The Supreme Court rendered an opinion stating that, as the 
case was similar to that of The State ex rel. The Railroad and 
Warehouse Commission v. The Chicago, Milwaukee & St. Paul 
Railway Co., before decided by it, the decision would follow 
the decision in that case and upon the reasons stated in the 
opinion filed therein. 

The views and considerations applicable to that case, (Chica- 
go, Milwaukee & St. Paul Railway Co. v. State of Minnesota,) 
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which has just been decided by us. apply with even greater 
force to the present case, as appears by the return above set 
forth at length. 

The Minneapolis Eastern Railway Company was organized as 
a corporation in June. 1878, under title 1; chapter 34. of the 
Greneral Statutes of Minnesota. By § 2 of an act of the legis- 
lature, approved March 3, 1869, (Laws of 1869, chap. 78, p. 95,) 
it was provided "that any railroad company or corporation or- 
ganized under the title to which this is an amendment, may 
charge and receive for the transportation of passengers and 
freight on their road such reasonable rate as may be from time 
to time fixed by said corporation or prescribed by law." By § 
8 of chapter 103 of the General Laws of Minnesota of 1875, it 
was provided as follows: "No Railroad company shall charge, 
demand, or receive fx-om any person, company, or corporation 
an unreasonable price for the transportation of persons or 
property, or for the hauling or storing of any freight, or for 
the use of its cars, or for any privilege or service afforded by 
it in the transaction of its business as a railroad corporation. " 
We do not perceive that these statutory provisions constitute 
such a contract with the corporation, as to the fixing by it of 
its rates of charges, as to deprive the legislature of its power 
to regulate those charges. 

The decision of the commission in the present case appears 
to be merely a general finding that each and every charge in 
excess of $1 per car for switching within the limits of the city 
of Minneapolis is an unreasonable and excessive compensation 
for the service performed. The commission states that it made 
such finding after due and careful inquiry and consideration;* 
but it does not appear that the Minneapolis Eastern Railway 
Company had any prior notice of any hearing at which such 
finding was made, or any opportunity of being heard in regard 
thereto; while it does appear that it asked leave of the court to 
make proof of the matter so set up in its return, that its request 
was denied, and that it excepted to such denial; and it further 
appears by its return that it claimed that the rate of 81 per car 
would be so unfair, unequal, unjust and unreasonable as to take 
its proi^erty against its will without due process of law. 

*XOTE— By the liailroad and Warehouse Commission ; If "it does not appear that the 
Minneapolis Eastern Railway Company had an^ prior notice of any hearing at which 
such finding was made, or any opportunity of being heard in regard thereto." it is only 
because a statement to that effect was not considered essential to the presentation of 
our case, and because also no inquiry was made as to the fact. 

Our records show that the complaint in this case was made by a committee of the 
Chamber of Commerce of Minneapolis. Dee. 21, 18S6. 

On January 27, 1887, the commission appointed February 3, 1SS7. as a day for hearing 
the same, and a notice thereof was sent to John S. Pillsbury, president of the Minne- 
apolis Eastern Railway Company. 

That the parties notified appeared February 3, 1887, and the hearing was adjourned 
to February 17. 1887. That on February 17, 1887. the case was tak#n up and all the 
parties were present and were heard. That at the last meeting it was stited, and 
understood by aU the parties that the commission would take the case under advise- 
ment, and that in the meantime the parties on either side could file additional infor- 
mation with the commission. 

No further information being filed. In pursuance of this understanding, on the 7th of 
July, 1887, the commission issued the order. 

It is proper to add that the statements made In the return of the onmpauy to the Su- 
preme Court of the State of Minnesota were never presented to the commission. 
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For the reasons set forth in the other case just decided, the 
judgment of the Supreme Court of Minesota, rendered Feb- 
ruary 27, 1889, awarding a peremptory writ of mandamus 
against the railway company, is reversed, and the case is re- 
manded to the court with an instruction to take further pro- 
ceedings not inconsistent with the opinion of this court. 

True copy, test. : 
[SEAL.] JAMES H. McKENNA, 

Clerk Supreme Court U. S. 

SUPREME COURT OF THE UNITED STATES. 
Nbs. 762 and lllS, October Term, 1889. 

The Chicago, Milwaukee and St. Paul Railway Company, 
plaintiff in error vs. The State of Minnesota ex rel. The Rail 
road and Warehouse Commission of the State of Minnesota. 
In error to the Supreme Court of the State of Minnesota. 

The Minneapolis Eastern Railway Company, plaintiff in error, 
vs. The State of Minnesota ex rel. The Railroad and Ware- 
house Commission of the State of Minnesota. In error to the 
Supreme Court of the state of Minnesota. 

[March 24, 1890.] 

Mr. Justice Miller. — I concur with some hesitation in the 
judgment of the court, but wish to make a few suggestions of 
the principles which I think should govern this class of ques- 
tions in the courts. Not desiring to make a dissent, nor a pro- 
longed argument in favor of any views I may have, I will state 
them in the form of propositions. 

1. In regard to the business of common carriers limited to 
points within a single state, that state has the legislative power 
to establish the rates of compensation for such carriage. 

2. The power which the legislature has to do this, can be 
exercised through a commission which it may authorize to act 
in the matter, such as the one appointed hy the legislature of 
Minnesota by the act now under consideration. 

3. Neither the legislature nor such commission acting under 
the authority of the legislature, can establish arbitrarily and 
without regard to justice and right a tariff of rates for such 
transportation which is so unreasonable as to practically de- 
str6y the value of property of persdns engaged in the carrying 
business on the one hand, nor so exorbitant and extravagant 
as to be in utter disregard of the rights of the public for the use 
of such transportation on the other. 

.4. In either of these classes of cases there is an ultimate 
remedy by the parties aggrieved, in the courts, ;for relief 
against such, oppressive legislation, and especially in the courts 
of the United States, where the tariff of rates established either 
by the legislature or by the commission is such as to deprive a 
party of his property without due process of law. 

5. Butuntil the judiciary has been appealed to^to declare the 
regulations made whether by the legislature or by the coramis- 
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sion, voidable for the reasons mentioned, the tariff of rates so 
fixed is the law of the land, and must be submitted to both by 
the carrier and the parties with whom he deals. 

6. That the proper, if not the only, mode of judicial relief 
against the tariff of rates established by the legislature or by 
its commission, is by a bill in chancery asserting its unreason- 
able character and its conflict with the Constitution of the Uni- 
ted States, and asking a decree of court forbidding the corpora- 
tion from exacting such fare as excessive, or establishing ibs 
right to collect the rates as being within the limits of a just 
compensation for the service rendered. • 

7. That until this is done it is not competent for each indi- 
vidual having dealings with the carrying corporation, or for the 
corporation with regard to each individual who demands its ser- 
vices, to raise a contest in the courts over the questions which 
ought to be settled in this general and conclusive method. 

8. But in the present . case, where an application is made to 
the Supreme Court of the State to compel the common carriers, 
namely, the railroad companies, to perform the services which 
their duty requires them to do for the general public, which is 
equivalent to establishing by judicial proceeding the reasonable- 
ness of the charges fixed by the commission, I think the court 
has the same right and duty to inquire into the reasonableness 
of the tariff of rates established by the commission before 
granting such relief, that it would have if called upon so to do 
by a bill in chancery. 

9. I do not agree that it was necessary to the validity of the 
action of the commission that previous notice should have been 
given to all common carriers interested in the rates to be estab- 
lished, nor to any particular one of them, any more than it 
would have been necessary, Which I think it is not, for the 
legislature to have given such notice if it had established such 
rates by legislative enactment. 

10. But when the question becomes a judicial one, and the 
validity and justice of these rates are to be established or re- 
jected by the judgment of a court, it is necessary that the rail- 
road corporations interested in the fare to be considered should 
have notice and have a right to be heard on the question relat- 
ing to such fare, which I have pointed out as judicial questions. 
For the refusal of the Supreme Court of Minnesota to receive 
evidence on this subject, I think the case ought to be reversed 
on the groimd that this is a denial of due process of law in a 
proceeding which takes the property of the company, and if 
this be a just construction of the statute of Minnesota it is for 
that reason void. 

FSEAL.l True copy. Test: 

JAMBS H. McKENNA, 
Clerk Supreme Court U. S. 
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SUPREME COURT OF THE UNITED STATES. 

Nos. 762 and lllS, October Term, 1889. 

The Chicago, Milwaukee and St. Paul Railway Company, 
Plaintiff in Error vs. The State of Minnesota ex ret. The 
Railroad and Warehouse Commission of the State of Minne- 
sota. In error to the Supreme Court of the State of Minne- 
sota. 

The Minneapolis Eastern Railway Company, Plaintiff in Error 
vs. The State of Minnesota ex rel. The Railroad and Ware- 
house Commission of the State of Minnesota. In error to 
the Supreme Court of the State of Minnesota. 

[March 24, 1890]. 

Mr. Justice Bradley dissenting: 

I cannot agree to the decision of the court in these cases. It 
practically overrules itfjiTin v. Illinois, (94 U. S. 113.) and the 
several Railroad cases that were decided at the same time. 
The governing principle of those cases was that the regulation 
and settlement of the fares of Railroads and other public ac- 
commodations is a legislative prerogative and not a judicial 
one. This is a principle which I regard as of great import- 
ance. When a Railroad company is chartered, it is for the 
purpose of performing a duty which belongs to the state it- 
self. It is chartered as an agent of the state for furnishing 
public accommodation. The state might build its Railroads if 
it saw fit. It is its duty and its prerogative to provide means 
of intercommunication between one part of its territory and 
another. And this duty is, devolved upon the legislative de- 
partment. If the legislature commissions private parties, 
whether corporations or individuals, to perform this duty, it 
is its prerogative to fix the fares and freights which they may 
charge for their services. When merely a road or a canal is 
to be constructed, it is for the legislature to fix the tolls to be 
paid by those who use it; when a company is chartered not 
only to build a road, but to carry on public transportation upon 
it, it is for the legislature to fix the charges for such transpor- 
tation. 

But it is said that all charges should be reasonable, and that 
none but reasonable charges can be exacted; and it is urged 
that what is a reasonable charge is a judicial question. On the 
contrary, it is pre-eminently a legislative one, involving con- 
siderations of policy as well as of remuneration; and is usually 
determined by the legislature, by fixing a maximum of charges 
in the charter of the company, or afterwards, if its hands are 
not tied by contract. If this maximum is not exceeded, the 
courts cannot interfere. When the rates are not thus deter- 
mined, they are left to the discretion of the company, subject 
to the express or implied condition that they shall be reason- 
able, express, when so declared by statute; implied by the com- 
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mon law, when the statute is sileht; and the common law has 
effect by virtue of the legislative will. 

Thus, the legislature either fixes the charges at rates which 
it deems reasonable; or merely* declares that they shall be 
reasonable; and it is only in the latter case, where what is 
reasonable is left open, that the courts have jurisdiction of the 
subject. I repeat: When the legislature declares that the 
charges shall be reasonable, or, which is the same thing, al- 
lows the common law rule to that effect to prevail, and leaves 
the matter there, then resort may be had to the courts to in- 
quire judicially whether the charges are reasonable. Then, 
and not till then, is it a judicial question. But the legislature 
has the right, and it is its prerogative, if it chooses to exercise 
it, to declare what is reasonable. 

This is just where I differ from the majority of the court. 
They say in effect, if not in terms, that the final tribunal of ar- 
bitrament is the judiciary; I say it is the legislature. I hold 
that it is a legislative question, not a judicial one, unless the 
legislature or the law, (which is the same thing) has made it 
judicial, by prescribing the rule that the charges shall be rea- 
sonable, and leaving it there. 

It is always a delicate thing for the courts to make an issue 
with the legislative department of the government, and they 
should never do so if it is possible to avoid it. By the decision 
now made we declare, in effect, that the judiciary, and not the 
legislature, is the final arbiter in the regulation of fares and 
freights of Railroads and the charges of other public accommo- 
dations. It is an assumption of authority on the part of the 
judiciary which, it seems to me, with all due deference to the 
judgment of my brethren, it has no right to make. The asser- 
tion of jurisdiction, by this court makes it the duty of every 
court of general jurisdiction, state or federal, to entertain com- 
plaints against the decisions of the boards of commissioners 
appointed by the states to regulate their Railroads; for all 
courts are bound by the constitution of the United States, the 
same as we are. Our jurisdiction is merely appellate. 

The incongruity of this position will appear more distinctly 
by a reference to the nature of the cases under consideration. 
The question presented before the commission in each case was 
one relating simply to the reasonableness of the rates charged 
by the companies, — a question of more or less. In the one case 
the company charged 3 cents per gallon for carrying milk be- 
tween certain points. The commission deemed this to be unrea- 
sonable, and reduced the charge to 2^ cents. In the other case 
the company charged $1.25 per car for handling and switching 
empty cars over its lines within the city of Minneapolis, and 
11.50 for loaded cars; and the commission decided that fl.OO 
per car was a sufficient charge in all cases. The companies 
complain that the charges as fixed by the commission are un- 
reasonably low, and that they are deprived of their property 
without due process of law; that they are entitled to a trial by 
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a court and jury, and are not barred by the decisions of a leg- 
islative commission. The state court held that the legislature 
had the right to establish such a commission, and that its de- 
terminations are binding and "final, and that the courts cannot 
review them. This court now reverses that decision, and holds 
the contrary. In my judgment the state court was right, and 
the establishment of the commission, and its proceedings, were 
no violation of the constitutional prohibition against depriving 
persons of their property without due process of law. 

I think it is perfectly clear, and well settled by the decisions 
of this court, that the legislature might have fixed the rates in 
question. If it had done so, it would have done it through the 
aid of committees appointed to investigate the subject, to ac- 
quire information, to cite parties, to get all the facts before 
them, and finally to decide and report. No one could have said 
that this was not due process of law. And if the legislature it- 
self could do this, acting by its committees, and proceeding 
according to the usual forms adopted by such bodies, I can see 
no good reason why it might not delegate the duty to a board 
of commissioners, charged, as the board in this case was, to 
regulate and fix the charges, so as to be equal and reasonable. 
Such a board would have at its command all the means of get- 
ting at the truth and ascertaining the. reasonableness of fares 
and freights, which a legislative committee has. It might, or 
it might not, swear witnesses, and examine parties. Its duties 
being of an administrative character, it would have the widest 
scope for examination and inquii'y. All means of knowledge 
and information would be at its command, — ^just as they would 
be at the command of the legislature which created it. Such a 
body, though not a court, is a proper tribunal for the duties 
imposed upon it. 

In the case of Davidson v. Oity of New Orlea/n^, (96 U. S. 97.) 
we decided that the appointment of a board of assessors for 
assessing damages was not only due process of law, but the 
proper method for making assessments to distribute the burden 
of a public work amongst those who are benefitted by it. No 
one questions the constitutionality or, propriety of boards for 
assessing property for taxation, or for the improvement of 
streets, sewers and the. like, or of commissions to establish 
county seats, and for doing many other things appertaining to 
the administrative management of public affairs. Due process 
of. law does not always require a court. It merely requires 
such tribunals and proceedings as are proper to the subject in 
hand. In the Railroad Commission Gases (116 U. S. 307,) we held 
that a board of commissioners is a proper tribunal for deter- 
mining the proper rates of fare and freight on the Railroads of 
a state. It seems to me, therefore, that the law of Minnesota 
did not prescribe anything that was not in accordanee with due 
process of law in creating such a board, and investing it with 
the powers in question. 

It is complained that the decisions of the board are final and 
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without appeal. So are the decisions of the courts in matters 
within their jurisdiction. There must be a final tribunal some- 
where for deciding every question in the world. Injustice may- 
take place in all tribunals. All human institutions are imper- 
fect — courts as well as commissions and legislatures. What- 
ever tribunal has jurisdiction, its decisions are final and con- 
clusive unless an appeal is given therefrom. The important 
question always is, what is the lawful tribunal for the particu- 
lar case? In my judgment, in the present case, the proper tri- 
bunal was the legislature, or the board of commissioners which 
it created for the purpose. 

If not in terms, yet in effect, the present cases are treated 
as if the constitutional prohibition was, that no state shall take 
private property for public use without just compensation, — 
and as if it was our duty to judge of the compensation. But 
there is no such clause in the constitution of the United States. 
The fifth amendment is prohibitory upon the federal govern- 
ment only, and not upon the state governments. In this mat- 
ter, — just compensation for property taken for public use, — the 
states make their own regulations, by constitution or other- 
wise. They are only required by the federal constitution to 
provide ' 'due process of law. " It was alleged in Davidson v. New 
Orleans, that the property assessed was not benefitted by the 
improvement; but we held that that was a matter with which 
we would not interfere; the question was, whether there was 
due process of law. (96 U. S. 106.) If a state court renders 
an unjust judgment, we cannot remedy it. 

I do not mean to say that the legislature, or its constituted 
board of commissioners, or other legislative agency, may not so 
act as to deprive parties of their property without due process 
of law. The constitution contemplates the possibility of such 
an invasion of rights. But acting within their jurisdiction, 
(as in these .cases they have done,) the invasion should be clear 
and unmistakable to bring the case within that category. 
Nothing of the kind exists in the cases before us. The legisla- 
ture in establishing the commission, did not exceed its power; 
and the commission, in acting upon the cases, did not exceed 
its jurisKiiction and was not chargeable with fraudulent behav- 
ior. There was merely a difference of judgment as to amount, 
between the commission and the companies, without any indi- 
cation of intent on the part of the former to do injustice. The 
board may have erred; but if they did, as the matter was within 
their rightful jurisdiction, their decision was final and conclu- 
sive unless their proceedings could be impeached for fraud. 
Deprivation of property by mere arbitrary power on the part 
of the legislature, or fraud on the part of the commission, are 
the only grounds on which judicial relief may be sought against 
their action. There was in truth, no deprivation of property 
in these cases at all. There was merely a regulation as to the 
enjoyment of the property, made by a strictly competent 
authority, in a matter entirely within its jurisdiction. 
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It may be that our legislatures are vested with too much 
power, open, as they are, to influences so dangerous to the in 
terest of individuals, corporations and society. But such is 
the constitution of our Republican form of government; and we 
are bound to abide by it until it can be corrected in a legitimate 
way. If our legislatures become too arbitrary in the exercise 
of their powers, the people always have a remedy in their 
hands; they may at any time restrain them by constitutional 
limitations. But so long as they remain invested with the 
powers that ordinarily belong to the legislative branch of gov- 
ernment, they are entitled to exercise those powers, amongst 
which, in my judgment, is that of the regulation of Railroads 
and other public means of intercommunication, and the burdens 
and charges which those who own them are authorized to im- 
pose upon the public. 

I am authorized to say that Mr. Justice Gray and Mr. Jus- 
tice Lamar agree with me in this dissenting opinion. 
[seal.] True copy. Test: James H. McKenna, 

Clerk Supreme Court U. S. 

This decision of the Supreme court of the United States, so 
long as it is unreversed, stands as the law of the land upon the 
points involved in this controversy. 

We therefore recommend that the act of March 7th, 1887, be 
amended so as to conform to the views expressed by the court; 
that in all cases of complaint under section 8 of said act, or of 
any investigation made by the commission upon its own motion, 
provision be made for a hearing upon proper service of a sum- 
mons or notice to the company concerned; that opportunity be 
given by the act for the introduction of witnesses before the 
commission, and that authority be given for an appeal from the 
order or requirement of the commission to the Supreme court 
of the state. 

The commission is of opinion that the law as amended should 
make the rates recommended by it as prima facie eq»al and 
reasonable, and that the same should become lawful and remain 
in force until set aside by a court of competent jurisdiction. 



At the last annual convention of all the Railroad commis- 
sioners in the United States, held at the office of the Inter- 
State Commerce Commission in "Washington, May 28, 29, 1890, 
the committee appointed by the previous convention to consider 
railway legislation in the several states, submitted the fol- 
lowing report, which, after a lengthy discussion was adopted 
by the convention without amendment. 

Herewith we give a copy of the report. 



RAILROAD AND WAREHOUSE COMMISSION. 49 

REPORT OP COMMITTEE ON-RAILWAY LEGISLATION. 

The committee appointed at the conference of Railroad Com- 
missioners, held in Washington in March, 1889, to consider 
how harmony -in railroad legislation can be secured, respect- 
fully submit the following report: 

Judge O. P. Mason, of Nebraska, who was appointed as one 
of the members of the committee, ceased to be connected with 
the Siate Board of Transportation of that State on the 1st of 
April, 1889, and by vote of that Board Mr. W. S. Garber was 
appointed in his place. 

A meeting of the committee was held in Boston on the 28th 
of September last, at the office of the Board of Railroad Com- 
missioners for that State, and every member of the committee 
was present. At that meeting an outline of a report was sub- 
mitted and discussed, and the committee adjourned, to meet at 
Washington for final conference at the time to be fixed for this 
convention. 

In order to determine what action is requisite and appropri- 
ate to secure greater harmony in railroad legislation, it is 
necessary to consider to what extent lack of harmony exists, 
and the reasons why that lack of harmony is mischievous. 

Legislation in relation to railroads emanates from Congress 
and from forty-seven legislatures of States and Territories. 
Under the rulings of the Interstate Commerce Commission and 
the decisions of the courts, a railroad which is wholly within a 
single State, if engaged in the transportation of passengers 
and freight going to or coming from another State, is en- 
gaged in interstate commerce, and is therefore subject to con- 
gressional control; and, in fact, there is hardly a railroad of 
any importance in the country which is not subject both to 
State regulation and to the higher, the controlling authority of 
Congress, under its constitutional power "to regulate com- 
merce with foreign nations, among the several States and with 
the Indian tribes. " A corporation operating a line of railroad 
through several States is subject not only to the control of the 
national government, but to the destinctive regulations of each 
State through which its road passes. 

The lack of harmony in legislation affecting railroad trafiic 
can then best be considered in two classes. First, lack of har- 
mony between congressional and State legislation; and, second, 
lack of harmony between the legislation of the respective 
States. The importance of securing harmony between con- 
gressional and State legislation will first be considered. 

Interstate or through trafiic and State or local trafiic are so 
closely interwoven with each other, and it is often so difficult 
to determine to which class of traffic specific freight belongs, 
that any difference between the substance of laws passed by 
the United States and the laws of the several States so far as 
they attempt to cover the same ground encourages the raising 
of questions as to jurisdiction, and delays or prevents enforce- 

-4 
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ment. Nor is it sufficient that the intent of the State law and 
the intent of the United States law should be the same. Mate- 
rial advantage will accrue from having the phraseology not 
simply similar, but the same. Diversity of expression opens 
the way for litigation; and, until a court of final resort is 
reached, it cannot be determined with certainty whether the 
form of expression used by any State legislature does or does 
not mean the same as the slightly different form used in na- 
tional legislation. So far, then, as the laws in the several 
States exactly correspond with the forni of expression adopted 
in the laws of the United States, the possibility of conflict of 
authority between the two will be lessened, and litigation 
growing out of uncertainty as to jurisdiction or as to the mean- 
ing of the law will be diminished. 

It would conduce to the welfare of the public, as well as the 
welfare of the railroad corporations, if all the States should 
adopt in their legislation the exact phraseology used in the 
Interstate Commerce Act upon the following subjects: 

First, the definition and prohibition of unjust discrimination. 
This is covered by section 2 of the act, which is as follows: 

" If any common carrier subject to the provisions of this act shall 
directly or indirectly, by any special rate, rebate, drawback, or other de- 
vice, charge, demand, collect or receive from any person or persons a 
greater or less compensation for any service rendered, or to be rendered, in 
the transportation of passengers or property, subject to the provisions of 
this act, than it charges, demands, collects or receives from any other person 
or persons for doing for him or them a like and contemporaneous service 
in the transportation of a like kind of traffic under substantially similar 
circumstances and conditions, such common carrier shall be deemed guilty 
of unjust discrimination, which is hereby prohibited and declared to be 
unlawful." 

Second, the prohibition of undue and unreasonable prefer- 
ences or advantages. This subject is covered in the first part' 
of section 3 of the act and in section 22. The portion of section 
3 relating to this subject is as follows: 

"It shall be unlawful for any common carrier subject to the provisions 
of this act to make or give any undue or unreasonable preference or advan- 
tage to any particular person, company, firm, corporation, or locality, or 
any particular description of traffic, in any respect whatsoever, or to sub- 
ject any particular person, company, firm, corporation, or locality, or any 
particular description of traffic, to any undue or unreasonable prejudice or 
disadvantage in any respect whatsoever." 

Section 22 is as follows: 

"Nothing in this act shall prevent the carriage, storage, or handling of 
property free or at reduced rates for the United States, state or munici- 
pal governments, or for charitable purposes, or to or from fairs and expo- 
sitions for exhibition thereat, or the free carriage of destitute and home- 
less persons transported by charitable societies, and the necessary agents 
employed in such transportation, or the issuance of mileage, excursion or 
commutation passenger tickets; nothing in this act shall be construed to 
prohibit any common carrier from giving reduced rates to ministers of 
religion, or to municipal governments for the transportation of indigent 
persons, or to inmates of the national homes or state homes for disabled 
volunteer soldiers, and of soldiers' and bailors' orphan homes, Including 
those about to enter and those returning home after discharge, under a^ 
rangemeuts with the boards of managers of said homes; nothing in this 
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act shall "be construed to prevent railroads from giving free carriage to 
their own officers and employees, or to prevent the principal officers of any 
railroad company or companies from exchanging passes or ticliets with 
other railroad companies for their ofHoers and employees; and nothing in 
this act contained shall in any way abridge or alter the remedies now ex- 
isting at common law or by statute, but the provisions of this act are in 
addition to such remedies-" 

Third, the requirement of equal facilities for interchange of 
traffic. This is covered by the latter part of section 3 of the 
act, as follows: 

"Every common carrier subject to the provisions of this act shall, ac- 
cording to their respective powers, afford all reasonable, proper, and equal 
facilities for the Interchange of traffic between their respective lines, and 
for the receiving, forwarding and delivering of passengers and property 
to and from their several lines and those connecting therewith, and shall 
not discriminate in their rates and charges between such connecting 
lines; but this shall not lie construed as requiring any such common car- 
rier to give the use of its tracks or terminal facilities to another carrier 
engaged in lilje business." 

Fourth, the regulation of the relations between rates of com- 
pensation to be allowed for long and short hauls. This sub- 
ject is covered in section 4 of the act, which is as follows: 

"It shall be unlawful for any common carrier subject to the provisions 
of this act to charge or receive any greater compensation in the aggregate 
for the transportation of passengers or like kind of property, under sub- 
stantially similar circumstances and conditions, for a shorter than for a 
longer distance over the same line, in the same direction, the shorter 
being included within the longer distance; but this shall not be construed 
as authorizing any common carrier within the terms of this act to charge 
and receive as great compensation for a shorter as for a longer distance: 
Provided, however, That upon application to the commission appointed 
under he provisions of this act, such common carriers, may, in special 
cases after investigation by the commission, be authorized to charge 
less for longer than for shorter distances for the transportation of passen- 
gers or property; and the commission may from time to prescribe the 
extent to which such designated common carrier may be relieved from the 
operation of this section of this act." , 

Section 5 of the act relates to the pooling of freights and the 
division of earnings, both of which are forbidden. On this 
subject there is such diversity of opinion that it is not prob- 
able that the various States would pass laws conforming to the 
provisions of the interstate commerce act. 

Next follow various provisions relating to the printing and 
posting of rates, fares and charges, upon which uniformity is 
desirable, and would simplify the work of the railroad com- 
panies. The provisions of law also in regard to notice to be 
given of advances and reductions in rates should be uniform. 
The State laws should also conform, so far as possible, with 
the United States laws, in the penalties imposed, including 
penalties for false billing, false classification, false weighing, 
etc. There should also be uniformity in the methods of keep- 
ing accounts, in the statistics required, and in the time and 
manner of making reports. As forms for accounts, statistics, 
and reports are largely within the control of the commissions 
of the various States, and as Congress has placed them in the 
control of the Interstate Commerce Commission, practical uni- 
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formity, if notalready secured in all important points, is easily 
attainable. 

Leaving now the Interstate Commerce Act, the scope of the 
power of Congress in the regulation of our railroads should 
next be considered. It is clear that its power is vastly more 
extensive than that thus far exercised, but to define the limits 
of possible congressional control is difficult in the extreme. 
The decisions of the courts throw shadows as well as light up- 
on the subject. In 1887, in the case of Hall v. DeCuir, 95 U. 
S., 485, the court held that a statute of the State of Louisiana 
was unconstitutional on the ground that it was an attempt to 
regulate interstate commerce, although the provisions of the 
statute were simply that, in public conveyances within the 
State of Louisiana, there should be no discrimination on ac- 
count of color. On the 3d of March of the present year, how- 
ever, in the case of the Louisville, New Orleans & Texas Rail- 
raad Company i;. The State of Mississppi, the court held that an 
act of the State of Mississippi requiring all steam railroads 
carrying passengers in that State to provide equal but separate 
accommodations for the white and colored races, by furnishing 
two or more passenger cars for each passenger train, or by 
dividing the passenger cars by a partition, so as to secure sep- 
arate accommodations, was not an interference with interstate 
commerce, and was constitutional. In the latter case it should 
be noted that Justices Brewer, Harlan and Bradley dissented. 

Prom the latter decision it might be inferred that the court 
has concluded that the powers of Congress should be confined 
within narrower limits than heretofore indicated; but this in- 
ference is entirely overthrown by the decision in the Iowa 
liquor case [Leisy et al. v. Hardin], just announced, which man- 
ifests exactly the opposite tendency, since on a subject hitherto 
considered as a police regulation exclusively within the control 
of the States, the court has denied to the State the right to leg- 
islate even in the absence of congressional legislation. 

In the case of Mattingly v. the Pennsylvania Company tried 
before the Interstate Commerce Commission, the decision ren- 
dered by Commissioner Schoonmaker and filed upon the 25th 
of April of the present year, reviews some of the cases which 
throw light on the extent of congressional control of our rail- 
roads. 

Prom the cases there cited the following quotations are 
made: — 

In Sherbrook and others «s. Ailing and others, 93 U.S., 103, it was 
said:—" The commercial power conferred by the constitution is one with- , 
out limitation. It authorizes legislation with respect to all the subjects 
of foreign and interstate commerce, the persons engaged in and the in- 
struments by which it is carried on'. " 

In 114 U. S., 196, it is said in reference to the power of Con- 
gress to regulate commerce: "It is the power to prescribe the 
rules by which it shall be governed, — that is, the conditions 
upon which it shall be conducted. It embraces within its con- 
trol all the instrumentalities by which that commerce may be 



RAILKOAD AND WAREHOUSE COMMISSION. 53 

carried on, and the means by which it may be aide^ and encour- 
aged," 

While the limits of the power of Congress to regulate our 
railroads cannot be defined with certainty, it is sufficient for 
the purposes of this report to bear in mind that the constitu- 
tional right to regulate interstate commerce has within the past 
fifteen or twenty years been developed and declared to an ex- 
tent which before that time none but dreamers imagined. The 
indications are that many of our State laws, if carried to the 
supreme court, would be held to be unconstitutional, and many 
others have validity only so long as Congress neglects to cover 
the same ground. 

"Whatever may be the proper limit of the powers of Congress ; 
— whether Congress has or has not the right, as to every rail- 
road engaged directly or indirectly in interstate commerce, 
whether wholly in one State or running into two or more States, 
not only to regulate fares for passengers and freight, but also 
to determine how the cars for the transportation of passengers 
and of freight shall be built, what their dimensions shall 
be, what their appliances for convenience and safety shall be, 
what shall be their rate of speed, what stops they shall make, 
what shall be the method of construction and the weight of 
locomotives, and the supervision of roadway, of tracks and of 
bridges, what system of road signals shall be used, what shall 
be the character of the station accommodations to be provi- 
ded, and how the public shall be protected at such stations, 
what regulations shall be enforced in regard to the operation 
of the road, and what regulations shall be prescribed as to 
the compensation of employees and the limit of their hours of 
labor, etc. ; — whether it is or is not true that the States, by 
allowing their railroad corporations to take part in interstate 
commerce, h&ve thereby parted with all but a shadow of con-, 
trol over the subjects of their creation; — whether such railroads 
in their growth have or have not practically broken their 
mothers' apron strings, and, having come of age, as it were, 
are now free from her control, and in all essentials subject only 
to the higher power of the United States, — still it must be 
admitted that these are far reaching, and somewhat perilous 
questions, and that it is expedient that changes from present 
conditions should be made slowly. 

The tendency of the times, however, is to force the issue 
with alarming rapidity. Every inconvenience, delay and ex- 
pense to the public or to the railroads connected with the biling 
and transportation of interstate freight, or with the ticketing 
and carriage of through passengers, /and growing out of the ' 
limitations imposed by state or corporate lines of division; every 
case of excessive or unreasonable regulation, or of lax and care- 
less supervision, by state authorities; every corrupt or ignorant 
legislature; every instance of conflicting or multiform regula- 
tions by the several states; every difficulty in regulation or in 
management of whatever nature resulting from state lines 
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every attemp,t by a railroad corporation to escape state regula- 
tion by pleading that such regulation is unconstitutional as an 
interference with interstate commerce; every cut-throat strug- 
gle between competing lines, and, finally, the panacea for most 
of the foregoing evils, every consolidation, — furnishes an argu- 
ment against state regulation and in favor of the extension of 
congressional control. 

□ Great, however, as are the objections to present conditions, the 
dangers which would grow out of an attempt by congress to 
undertake the full regulation of our railroads seem more seri- 
ous. Congress is crushed under a weight of business with 
which it is unable to cope successfully. The virtue and the 
wisdom of its members is strained to a dangerous excess in the 
effort to regulate the tariff. An attempt by congress to regu- 
late the details of the operation of our railroads cannot be 
looked forward to by any patriotic citizen without grave appre- 
hension. There are, moreover, many reasons for believing 
that absolute regulation by the United States will result in ab- 
solute ownership by the United States. 

Whatever the constitution permits or requires, whatever is 
inherently right as a matter of principle, whatever conclusion 
may be reached as to what would be expedient in the long run, 
it must nevertheless be conceded that at the present time we 
are unprepared for a sweeping change, and that a multitude of 
considerations urge that all should unite in stemming the pres- 
ent current. To this end the railroad companies themselves 
can do much. Some of them in the past have conducted them- 
selves wisely, judiciously, and with an obvious realization of 
their public responsibilities. Others have in the past followed, 
and some of them still continue to follow, selfish and short- 
sighted policies, injurious to themselves and demoralizing to 
others. Their endeavors to evade state regulation have le^ 
to the exercise by congress of some of the powers vested in it. 
Every company which acts on the general principle that com- 
pliance with a state law should be avoided, if possible, is sim- 
ply paving the way for further congressional interference. 
Above all things the companies should not rest until practical 
uniformity in operating rules has been secured. 

The legislatures of the various states can do much, by intel- 
ligent and conservative action, to postpone the day when their 
offspring shall no longer acknowledge their control. To this 
end they should bring their legislation into harmony with con: 
gressional legislation, as has been pointed out; they should 
also bring about greater harmony in legislation among them- 
selves, not only on those points in which they have exclusive 
right to legislate, such as certain police powers, but also on 
those matters on which they have temporarily the right to 
legislate, owing to the failure of congress to exercise its pow- 
ers, and upon those matters in relation to which the pow* to 
legislate has not been directly denied to them by the decisions 
of the Supreme Court. References to some of the subjects on 
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which harmony might and should be secured will serve to indi- 
cate the scope of the work to be done. 

There should be uniformity in the use of terms. 

It is desirable that there should be uniformity as to the num- 
ber of pounds and the value of baggage allowed to each pas- 
senger. 

Uniform regulation is desirable as to the carriage of live 
stock, covering the disinfection of cars, the limit of confine- 
ment without unloading, and some details of the construction 
of the cars. If this cannot be accomplished through harmonious 
action by the several states, it ought to *be accomplished by the 
exercise of congressional control. 

The same can also be said in regard to the weighing, storage 
and delivery of grain. 

The problem of train heating has not yet advanced to a point 
which would justify general compulsory legislation, neither 
could the State agree as to the kinds of stoves and heaters to 
be used in the absence of a train system. Nor has the subject 
of lighting cars reached a development which justifies the re- 
quirement of uniformity in detail. The provision of the Mas- 
sachusetts, statutes, however, that no passenger car shall be 
lighted by naphtha or by any illuminating oil or fluid made in 
part of naphtha, or which will ignite at a temperature less than 
three hundred degrees Fahrenheit, might be adopted by all the 
States, as they probably will wish to go as far as that towards 
safety in lighting, while many of them are contemplating more 
radical restrictions. 

And in State legislation and corporate action on this subject 
there is diversity and laxity. Nevertheless it would be diffi- 
cult to devise a law which would be effective and still be suffi- 
ciently elastic to meet the widely varied conditions existing in 
the diflEerent sections of our country. Especially on freight 
trains does the safety of railroad traffic depend largely upon 
the number of brakemen employed on passenger and freight 
trains. The number of brakemen needed differ according to 
the country through which the road passes, the grades, the 
speed of the train, the number of stops and the amount of 
travel on the road, and also on the question whether the road 
is equipped with the block system ' and whether train brakes 
are used. 

There should be a uniform requirement of train brakes on 
passenger cars; and it is probable that in no way can the Rail- 
road Commissioners do more towards saving life and prevent- 
ing mutilation than by taking measures to secure a uniform re- 
quirement that freight cars also shall be equipped with a 
train brake. The movement initiated at the last convention of 
Railroad Commissioners upon this subject ought to receive from 
the present mee'ting endorsement and impulse. 

There should be a uniform requirement that locomotives 
shall be equipped with driving wheel brakes. 

To the subject of securing the adoption of automatic couplers 
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of a uniform type throughout the country, Railroad Commis- 
sioners should continue in earnest and intelligent effort. If a 
law should be passed in accordance with the resolutions 
adopted at the last convention of Railroad Commissioners re- 
quiring the use, after a certain date, on all cars used in inter 
state commerce, of automatic couplers of a type to be selected 
by the Interstate Commerce Commission, the states would have 
but little to do in order to make the use of such couplers uni- 
versal. We have noted with satisfaction the progress which 
the Master Car Builders' type has made during the past year, 
and we deem that definite and compulsory action should be 
taken. 

There should be a uniform requirement that frogs and 
switches shall be blocked. 

In some states there is a provision that no person shall be 
employed on a railroad who habitually uses intoxicating drinks, 
or who cannot read the time tables and ordinary handwriting, 
or, for certain positions, who is color-blind. In the expression 
of such requirements uniformity could readily be secured. 

Uniformity might and should be secured in the matter of im- 
plements to be kept in the cars for use in case of accident; for 
example, that there should be a good serviceable axe, saw, and 
steel crow-bar, all in proper condition for use, and suspended 
upon the inside of the car in plain sight, and so as to be easy 
of access to the passengers. 

There should also be a uniform requirement that there shall 
be carried in the baggage car of each passenger train two or 
more lifting jacks or screws of sufficient power to readily lift 
one end of any loaded car, also at least two heavy crow-bars, 
and one or more chains of specified length and weight. Each 
car in a passenger train should also be supplied with a lever or 
rope, easily accessible, by which the power brakes may be ap- 
plied from the inside of the car. 

Uniform legislation relating to the carriage of explosives and 
other dangerous articles is needed. 

Uniformity with reference to police regulations strictly so 
called might be secured on some points. 

There are some regulations for the safety of the public, not 
passengers, in regard to which uniformity could be secured— 
for instance, in relation to the use of the bell and whistle at 
grade crossings and on starting. 

There should be greater uniformity in the laws relating to 
the liability of corporations, in case of accident or in case of 
injury resulting to property carried by them; also in relation 
to the expedients by which the common law liability may be 
modified. 

Greater uniformity should be secured with i^eference to test- 
ing locomotive boilers and the inspection of bridges. 

It is probable also that uniformity could be secured to a 
greater degree than at present in the laws relating to the or- 
ganization of corporations and the issuance of capital stock and 
bonds. 



RAILROAD AND WAREHOUSE COMMISSION. 57 

Attention has been thus briefly called to the reasons why- 
greater harmony, in railroad legislation is desirable, and also to 
some subjects of legislation upon which greater harmony might 
be secured. This report is by no means complete, but it is 
hoped that sufficient data have been furnished to enable this 
convention more readily to determine what method should be 
pursued in order to accomplish the desired result. 

To your committee it has seemed probable that this conven- 
tion, meeting here without having a long session in contempla- 
tion, would not be able to devote the time and labor necessary 
to an adequate consideration of the whole subject covered by 
this report. 

-Selecting therefore the subjects deemed most important the 
committee recommend the passage of the following resolutions : 

Resolved, That it is expedient that the laws of the several 
states should be in exact harmony with the provisions of the 
Interstate Commerce Act on the following topics: 

The definition and prohibition of unjust discrimination. 

The prohibition of undue and unreasonable preferences and 
advantages. 

The requirement of equal facilities for the interchange of 
traffic. 

The regulation of the relations between rates of compensa- 
tion to be allowed for long and short hauls. 

The regulation as to printing and posting rates, fares, and 
charges. 

The regulations as to notice to be given of advances and re- 
ductions in rates. 

The penalties for- false billing, false classification, false 
weighing, etc. 

Resolved, That the respective States either directly by law or indi- 
rectly through the instrumentality of their RailAad Commissions should 
require each railroad corporation subject to their jurisdictions to place 
upon every freight car hereafter constructed or purchased by it, and upon 
every freight car owned by it, the coupler or drawbar of which is repaired 
by it, an automatic coupler of the Master Car Builders' type at each end 
of the car. 

Besolved, That a uniform requirement of train bralies on freight cars 
and of driving-wheel bralfes on locomotives is desirable. 

BesolvOi, That Congress either directly by law or indirectly through 
the instrumentality of the Interstate Commerce Commission should take 
similar action . 

For the Committee: 

George G. Crocker, 
Chairman. 
Gommittee: 
George G. Crocker, of Massachusetts. 
O. P. Mason, of Nebraska; W. S. Garber, substitute. 
Henry R. Shorter, of Alabama. 
Samuel E. Pingree, of Vermont. 
John T. Rich, of Michigan. 

The foregoing recommendations of the committee have the 
earnest and hearty approval of this commission. 
-5 
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We recommend and advise that the rail road laws of this 
state be amended and revised as suggested in said report, and 
we feel confident that the best interests of the state demand 
this and will be greatly promoted thereby. 

This commission is of opinion that our laws should embrace 
the principles covered by the Inter-state Commerce Act with 
respect to the points named in the report, and that it will be 
of inestimable advantage to all public interests to incorporate 
these principles into our law in the very language of the Inter- 
state Act itself, so far as the same is appropriate to our con- 
dition and circumstances. 

If these suggestions are to be carried out by the Legislature, 
the following section of chapter 10 of the General laws of 1887 
will need amendment and revision, viz : the proviso to section 
1, subdivision (a); subdivisions (a) and (b), section 2. As to all 
these amendments see section 1 of the Inter- state Commerce 
Act. 

Section 3, subdivision (a), see section 3 Inter-state Commerce 
Act. 

Sec. 3, subdivision (b), see Sec. 5, Interstate Commerce Act. 

Section 4, see Sec. 5, Interstate Commerce Act. 

Section 6, see Sec. 4, Interstate Commerce Act. 

Section 8, subdivisions (a) and (b), see Sec. 6, Interstate Com- 
merce Act. 

And section 10 of the Interstate Commerce Act should be 
added to our law. 

SAFETY APPLIANCES. 

In the second Biennial report of the commission to the Gov- 
ernor on the subject of the amendment and revision of the rail- 
road and ware-house laws, the passage of an act requiring each 
railroad company to place upon every freight car an automatic 
coupler of the master cai builder's type, and an act was drafted 
to meet the requirements of this recommendation. (See page 48 
Report of 1889.) 

The commission also recommended the passage of an act re- 
quiring the use of train brakes on freight cars, and of driving- 
wheel brakes on locomotives, and a bill was presented for an 
act to meet the requirements of this recommendation. (See 
page 52, same report.) 

The commission renews the recommendations which are in 
line with the resolutions adopted at the convention of all the 
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railroad commissioners of the United States hereinabove re- 
ferred to. 

Respectfully submitted, 

GEO. L. BECKER, 
JOHN P. WILLIAMS, 
JOHN L. GIBBS. 
R. R. and W. H. Commission. 
Attest: 

A. K. Teisberg, 

Secretary. 



Decision of Supreme Court of Minnesota in Regard to 
Sleeping Car Order. 

before the supreme court of MINNESOTA. 

Minneapolis and St. Louis Railway Company. 

vs. 
Board of Railroad and Warehouse Commissioners of Minnesota. 

appeal from DISTRICT COURT OF HENNEPIN COUNTY. 

MOSES E. CLAPP, Attorney General. 
HORACE AUSTIN, 

For Appellant. 
JOHN S. RUNNELLS, 
P. B. CLARK, of Counsel, 

For Respondent. 

Mitchell, J. The act (ch. 10, laws 1887), regulating com- 
mon carriers and creating a railroad and warehouse commis- 
sion is a piece of legislative patchwork composed of provisions 
borrowed from different and dissimilar sources, without uni- 
formity of plan and not always consistent with each other. 
The construction of the act is therefore a difficult task. Being 
purely the creature of statute, the right of appeal from the de- 
cision of the commission to the district court, if it exists, must 
be found in express provisions of the act. The only provision 
assuming to give any such right is that contained in subdivi- 
sion (d) of section 1 5. We do not think that this was intended 
to give a right of appeal from mere administrative orders made 
pursuant to the provision of section 10 pertaining to the man- 
ner of maintaining and operating railroads and affecting merely 
the security, convenience and accommodation of the general 
public. Our best judgment is that it applies only to those or- 
ders or reports made pursuant to the provisions of sections 13 
and 14 upon complaint of some person against a carrier charg- 
ing it with some violation of duty, resulting in damage or injury 
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to him. The subject matter of such orders or reports, being 
mainly the reparation or compensation which the carrier should 
make to the complainant for the injury done to him is judicial 
in its nature, and ought properly be the subject of an investi- 
gation by the courts upon appeal; although inasmuch as under 
this statute their orders or reports bind no one and are merely 
prima facie evidence of the matters therein stated, it is difficult 
to discover the necesity for an appeal from them. 

There are two reasons which especially lead us to the con- 
clusion that the right of appeal given by section 15 does not ex- 
tend to administrative orders made pursuant to the provisions 
of section 10. 

First — Upon appeal the case is to be tried de novo upon new 
evidence and upon questions of fact as well as of law. The 
court has to place itself in place of the commission, or, as ex- 
pressed by the learned judge who tried the case, "the hearing 
before the court is de novo, and the court is to make the same 
determination in respect to the subject matter involved as 
though the question had originally arisen in the court. " But 
it is not to be presumed that jihe legislature intended to turn 
the courts into appellant railroad commissions which should re- 
try the facts and pass upon matters of a purely administrative 
nature relating to the maintenance and operation of railways 
and involving merely questions of policy affecting the security 
or convenience of the public. Indeed, if the act assumed to 
confer upon the courts jurisdiction over matters so entirely for- 
eign to the judicial functions, it would be of doubtful validity, 
to say the least of it. 

Secondly — The act expressly provides that upon the taking 
of the appeal there shall be deemed pending in such court a 
civil action of the character and for the purposes mentioned in 
sections 11 and 15. By reference to these sections it is found 
that the only civil action mentioned is one brought by or in be- 
half of some individual to recover damages or reparation for 
some injury done him by a carrier by reason of some violation 
of duty — the action mentioned in section 11 being one of that 
kind brought by the party himself without making any com- 
plaint to the commission, and that mentioned in section 15 be- 
ing one of the same kind brought in his behalf by the attorney 
general after an investigation and report by the commission 
upon complaint. The only method of enforcing administrative 
orders made under section 10 is by suit instituted for that pur- 
pose at the instance of the commission, are questions not now 
before us. All that we decide is that no appeal lies directly 
from such an order to the district court. The order attempted 
to be appealed from in this case, if within the authority of the 
commission at all, is an administrative order made under sec- 
tion 10. No appeal from it to the district coui-t was authorized, 
and, therefore, that court never acquired jurisdiction. The or- 
der of the district court is, therefore, reversed and the cause 
remanded, with directions to the court below to dismiss the ap- 
xjeal of the railroad company. 
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Costs and disbursements 4 41 

Actions in Federal Courts 43 



INDEX. VII 

Sec. Page. 
CROSSINGS— 

Railroad companies liable to damages for fail- 
ure to erect 1 35 

Railroad companies to provide crossings for pas- 
sage of farm stock and drainage 45 

Railroad companies to keep in repair and build 
highway crossings 45 

Signs at public highway crossings 45 

Stopping trains at stations and crossings 45 

Highway crossings not to be obstructed by cars 
or engines 45 

Approval of safety appliances at crossings.... 45 

DAMAGES— 

Common carriers liable for neglect of duty 11a 16 

Suit may be brought in case of damages lib 16 

Common carriers liable for failure to erect 

fences, crossings and cattle guards 1 35 

By fire caused by engines 46 

Sustained by railroad employes, liabilities of 

railroad companies in relation thereto 47 

DEFINITION— 
Of term railroad 2b 4 

DISORDERLY CONDUCT— 

To repress and punish disorderly oondiict on 
public conveyances , 47 

Arrest and ejection of swindlers from trains, 
conductors to make arrests. 48 

Offenses on public conveyances, jurisdiction. ... 48 

DISTRIBUTION— 
Of cars to applicants to be equal 7b 8 

DOCUMENTS— 

To be kept on file in general office of common 
carriers , ■IS 

To keep for inspection documents, relating to 
railroad lands ....". 43 

DRAINS— 

Drainage u.nder crossing tracks 45 



VIII INDEX. 

Sec. Page. 
DUTIES— 

Of railroad and warehouse commission < 10a 15 

Of attorney general on failure of common car- 
rier to comply with order of commission 15a 20 

Of commission in case of failure of railroad 
companies to make return of gross earnings. . 44 

As to upper berths in sleeping cars 46 

To inquire as to heating and lighting' of rail- 
road cars ■... 46 

ELEVATORS AND WAREHOUSES— 

To provide side tracks and switches to interior 

points '. 1 36 

To provide for erection of grain elevators on or 
near right of way and providing for condemna- 
tion proceedings 1 38 

To be public elevators and warehouses 5 42 

Elevator charges, when unlawful 46 

EMPLOYES— 

To regulate the labor of engineers, firemen, con- 
ductors, brakemen and trainmen 46 

To punish vyillful violations and negligence of 
duty 47 

Intoxication of employes running trains 47 

ENGINES— 

Not to obstruct highway crossings 45 

Damage by fire caused by engines 46 

To use spark arresters 46 

Obstructing engines on railroads, and penalties. . 48 

ENGINEERS AND FIREMEN— 

To regulate the labor of . . t . . .- 46 

Employment of engineer who cannot read 47 

Engineer acting who cannot read 47 

Misleading engineer by false signal lights 48 

EXPENSES— 

Of commission, how paid 19 25 

Of commission, appropriation 20 26 

EXPRESS COMPANIES— 

Declared common carriers 1 34 

To be under jurisdiction of railroad and ware- 
house commissioners •. . . 2 34 



INDEX. IX 

Sec. Page. 

FEES— ® 

Of witnesses.^ummoned before commission 19 25 

FENCES— 

Failure of railroad to build 1 35 

Owner to notify railroad to build 1 35 

Owner may recover damages for failure 1 35 

To be kept in repair by ra;ilroad companies 1 35 

Cattle guards on railroads 44 

Liability for animals injured 44 

Double costs, when 44 

Erection of fences between railroad and highway 45 

Breaking down fences, railroad gates, etc 47 

FINDINGS— 

Of fact to be reported in writing by commission. 8e 11 

14a 19 
Against common carrier, report must be made to 

them 14b 19 

Of court or jury of condemnation proceedings. . . 4 41 

FIRES— 

Damage caused by engines 46 

To prevent accidents from fire in railroad cars ... 40 

FIEEARMS— 

Prohibited on railroad cars and penalties. ...... 47 

freight- 
To transfer car load lots 3b 5 

To transfer less than car load lots 3b 6 

Rooms to be kept at depots i 32 

GATES— 

Breaking down railroad gates, fences, etc 47 

Leaving open railroad gates, etc 47 

GOVERNOR— 
To be furnished with annual reports by commis- 
sion ._ 18a 24 

To be furnished with special reports by commis- 
sion when requested 18b 24 

GRAIN— 
Erection of grain elevators and warehouses on or 

near right of way 1 38 

Receipts to be given by railroad companies for 

grain received for transportation 46 



X INDEX. 

Sec. Page. 
GROSS BAENINGS— 

St. Paul, Stillwater & Taylors Falls Railroad to 

pay percentage of 44 

Other railroads may do likewise 44 

Failure to make return of, duty' of commission. 44 

When to be reported 44 

To be certified to state auditor 44 

Railroad companies shall pay percentage of . . . . 44 

HEARINGS— 

Notice of, to be sent out by commission 8e 11 

' " 13b 17 

Notice of, can be served on attorneys acting. . . . 13b 18 

HIGHWAYS AND STREETS— 

Railroads to build and keep in repair highway 

crossings , 45 

Signs at public highway crossings 45 

Not to obstructed by engines Qr cars 45 

Fences to be built between highways and rail- 
roads 45 

Breaking down, and leaving open, gates, fences, 
etc 47 

INJUNCTION— 

Writ of, may issue, when 15c 20 

Power of court to issue writ of '. . 22 27 

Penalty for disobeying 22 27 

Jurisdiction of any District Court recognized to 

issue writ 23 29 

Peremptory mandamus may issue pending deter- 
mination of facts 23 30 

INJURY— 

To railroad tracks, how punished 47 

Railroads liable to engineers and firemen, when. 47 

INSPECTION— 

Schedules to be printed by common carriers and 
to be open for public inspection 8a 9 

Ten days' notice to be given of change in sched- 
ules 8b 10 

Unlawful to charge more than specified in sched- 
ules , 8c 10 

Commission to be furnished with copies of all 
schedules gd iq 



INPBX. XI 

Sec. Page. 
INTOXICATION— 

Of persons running trains 47 

INVESTIGATIONS— 
To be recorded by commission 14a 19 

JUDGMENT— 

Commission to apply for summary judgment of 
court for violation by common carrier of any 
lawful order 22 26 

Regulating appeals by railroad companies from 
orders or judgments 1 30 

JURISDICTION— 

Of any District Court recognized to issue man- 
damus to compel movement of traflBc 23 29 

Peremptory mandamus may be issued pending 
determination of facts ; 23 SO 

Offenses on public conveyances 48 

JURY TRIAJ.,— 

Where matters entitle parties to a jury trial, 
petition may be made for summaiy trial 22 23 

For assessing and determining compensation to 
be allowed railroad companies for privilege of 
erlecting grain elevators or warehouses on right 
of way 4 40 

LANDS— 
Railroads to report lands sold during year 44 

LANGUAGE— 
Profanity prohibited on railroad cars 47 

LIABILITY— 

Of common carrier for its agents' acts in re- 
gard to property JJg 7 

Of common carriers for neglecting to erect 
fences, crossings and cattle guards 1 35 

For animals injured . . . . , 44 

Defining liability of railroad companies in rela- 
tion to damages sustained by their employes. . 47 

LIGHT OR SIGNAL— 
Misleading engineer by false signal lights 48 



XII INDEX. 

Sec. Page. 
LIVEi STOCK— 

Railroad companies liable for animals' killed 1 35 

Liability, of railroad companies for animals in- 
jured ....1 44 

Railroad companies to provide crossings for pas- 
sage of live stock •. . 45 

Regulating the rates on mixed cars of live 
stock 45 

LOCOMOTIVE ENGINEERS AND FIREMEN— 

To regulate the labor of 40 

Employment of engineer who cannot read 47 

Person acting las engineer who cannot read .... 47 

Misleading engineer by false signal lights 18 

LONGER AND SHORTER HAUL— 

Unlawful to charge more for a shorter than for 
a longer haul over the same line in same direc- 
tion G 8 

MONEY— 

Collected to be placed to credit of general rev- 
enue fund 16a 23 

NARROW OAUGE RAILROADS 43 

NEGLIGENCE^^ 

Carriers liable to damages for neglect of duty. . 11a 16 

Carriers neglecting to make reparation, commis- 
sion to forward report to attorney general. .. . 14c 20 

Doors of empty freight cars to be kept closed 
while being hauled, and penalty for non-com- 
pliance 1-2 33 

To punish gross negligence of duty on part of 

employes l 47 

NOTICE— 

Ten days' notice to be given of change in sched- 
ules 8b 10 

Of hearings to be sent out by commission 13b 17 

Of hearing can be served on attorneys acting . . . 13b 18 

OATH— 

Of commissioners 9,j j^o 

Commissioners may administer gf 14 

Of secretary of commission 19 25 



OFFICE— 



INDBX. XIII 

Sec. Page. 



Tei'm of commissioners 9b 13 

Removal of commissioners from 9b 13 

OFFICERS— 

Can be compelled to attend as witnesses lie 16 

PASSENGER TRAINS— 

To stop at county seats 43 

Stopping trains at stations and crossings 45 

PENALTY— 

For non-compliance with act 12 16 

Fop disobedience of mandatory writ 22 27 

For non-compliance with act, waiting rooms .... 1 33 
For non-compliance with act, doors of empty cars 

to be kept closed 1 33 

For non-complianca with act, failure to paint 

lines inside of grain cars 1 37 

PETITION— 

Persons aggrieved may apply to cortimissioners 
by petition , 13a 17 

PLATFORMS— 

Railroad companies to provide, for loading and 
unloading machinery : 45 

POOLING— 
Prohibited 4 7 

POWERS— 

Of railroad and warehouse commission 10a 15 

Of court in action against c6mmon carrier by at- 
torney general 15b 20 

preference- 
No prefemce to be given to shippers or locality. . 2b 4 

proceedings- 
How to be conducted by commission 9f 14 

To be' recorded by commission 9f 14 

Sessions may be held in any part of state by 

commission 9g 14 

Before court for selection of jury 22 29 



XIV INDEX. 

Sec. Page. 
RAILROADS— 

Term defined ■. . . lb 4 

Charges to be just and reasonable 2a 4 

Rates not to be discriminating because of large 

shipments 2a 4 

No preference to be given shippers or locality. . 2b 4 

To provide transfer facilities at track crossings. 3a 4 
Expense of connecting tracks, how determined 

and paid 3a 5 

To establish joint rates 3b 5 

To transfer car load lots of freight 3b 5 

To transfer less than car loads of freight 3b 6 

Failure to establish through joint rates 3c 6 

Failure to establish division of joint rates 3d 6 

Unjust charges prohibited 3e 7 

When cars need not be sent over other roads. . . . 3f 7 

To be responsible for its agents' acts 3g 7 

Rebates and unjust discrimination prohibited. . . 5 8 

Long and short haul clause , 6 8 

Unlawful to' charge more per ton per mile for a 

longer than for. a shorter distance 7a 8 

Cars to be equally divided among applicants .... 7b 8 
One terminal charge for switching at terminals. 7c 9 
Shall print and keep for public inspection sched- 
ules 8a 9 

To give ten days notice of change in schedules. . 8b 10 
Unlawful to charge more than speciefied in 

schedules 8c 10 

To furnish commissioners with copies of all 

schedules, contracts and agreements 8d 10 

To satisfy complaints, or answer in writing 8e 11 

Proceedings to be dropped when complaint is 

^tlsfied 8e 11 

Failure to answer or comply 8e 11 

Witnesses to attend and produce books and other 

documents 8"e 11 

Witnesses to attend and produce books and other 

documents 13b 18 

Failure to print schedules, commissioners to do 

so 8f 12 

To be notified of investigation of its schedules by 

railroad and warehouse commission 8f 12 

Liable for damages for neglect of duty 11a 16 

Suit may be brought against carriers for dam- 
ages lib 16 

Officers can be compelled to attend as witnesses, lie 16 

Penalties for non-compliance with act 12 16 

Refusal to obey subpoenas 13c 18 



INDEX. XV 

Sec. Page. 
RAILROADS— (Cont. ) 

Neglecting or refusing to make reparation, com- 
mission to forward reports to attorney gen- 
eral 14c 20 

Court may enjoin, when loe 21 

May appeal to District Court when affected by 

commissioners' order 15d 21 

Appeal not to stay order unless court so directs. 15d 22 
To be prosecuted, and suits instituted, when. . . 16a 22 

To' file annual reports with commissioners 17a 23 

Penalty for non-compliance 17a 24 

Enforcement of penalties 17a 24 

Violation of any lawful order, commission to ap- 
ply for summary judgment of court 22 26 

Power of court to issue writ of Injunction, or 

mandatory process 22 27 

Penalty for disobedience of mandatory writ. ... 22 27 
Right of appeal of either party to Supreme 

Court, from order of District Court. 22 27 

Appeal not to stay or supersede order in force 
unless suspended by Supreme Court pending 

trial 22 28 

Where matters entitle party to jury trial, peti- 
tion may be made for summary trial 22 28 

Selection of jury 22 29 

District Courts to be deemed always in session.'. 22 29 
Jurisdiction of dny District Court recognized to 
issue mandamus to 'compel movement of traf- 
fic 23 29 

Peremptory mandamus may issue pending deter- 
mination of facts 23 30 

Appeal from order of commission, order made by 

District Court to take effect immediately 1 30 

Appeal to Supreme Court not to stay order of 

District Court unless District Court so directs. 1 31 
Appealing railroad to file bonds pending Su- 
preme Court decision to refund moneys 1 31 

Overcharges may be recovered through courts 

on failure of common carrier to refund 1 31 

To provide waiting rooms for passengers 1 32 

I To stop trains at 1 32 

Waiting rooms to be warmed, lighted and 

opened 1 32 

Agent to be kept at depot, when 1 32 

Withdrawal of agent, when 1 33 

Penalties for non-compliance 2 33 

To prevent spread of noxious weeds, empty car 

doors to be closed in transit 1 33 

Penalty for non-compliance 2 33 



XVI INDEX. 

; Sec. Page. 

RAILROADS— (Cont. ) 

Express companies declared common carriers — 1-2 34 
Liability of railroad company operating a rail- 
road 1 34 

Liable for damages for failure to erect fences, 

crossings and cattle guards I 35 

Owner of land to notify railroad to i construct 

fence 1 35 

Owner may recover damages for failure 1 35 

Fences to be kept in repair by railroad com- 
panies 1 35 

Liable for animals killed 1 35 

To build side tracks and switches to elevators 

and warebouses at interior points 1 36 

To keep side tracks and switches in repair 2 36 

Agreement as to compensation 2 37 

Failure to agree upon location 3 37 

To paint lines inside grain cars to prevent over- 
loading .\ 1 37 

Shipper to state to agent if car is loaded above 

or below line ., 1 38 

Receipt or bill of lading to be prima facie evi- 
dence 1 38 

Loading above painted line a misdemeanor 1 38 

Excess cannot be collected if no painted line .... 2 38 

Penalties' for non-compliance ! 3 38 

Application to be made to railroad companies for 
permission to build grain elevators and ware- 
houses on or near right of way 1 38 

Compensation proposed, notice of acceptance or 

rejection 2 39 

Proceedings in case of failure to agree 3 '40 

Trial by judge or jury 4 40 

Findings of court or jury 4 41 

Appeal to Supreme Court 4 41 

Costs and disbursements to be paid by unsuc- 
cessful party 4 41 

Elevators and warehouses to be public 5 42 

Erection of elevators to commence within sixty 

days 6 42 

Meaning of term 43 

Narrow gauge railroads 43 

Documents to be kept on file in general office. ... 43 
' To keep for inspection documents relating to 

railroad lands 43 

Consolidation of parallel lines prohibited 43 

Action in Federal Courts 43 

Desiring to increase their capital stock, and to re- 
port to legislature 43 



INDEX. XVII 

Sec. Page. 
RAILROADS— (Cont.) 

Issuing of false and fraudulent stock, and pro- 
viding penalties 43 

Passenger trains to stop at county seats 43 

To prevent abandonment and vacation of rail- 
ways and to provide for assessment and col- 
lection of damages 43 

To pay taxes on gross earnings 44 

May elect to pay semi-annual tax 44 

Gross earnings, when to be reported 44 

To notify commission of completion of road, and 

file map and profile 44 

To report to commission lands sold during the 

year . . . , 44 

Fences and cattle guards on railroads. . .' 44 

Liability for animals injured 44 

Double costs, when 44 

To erect fences between railroad and highway. . 45 

To provide crossings for passage of farm stock, 

and for drainage under railroad tracks 45 

To keep in repair and build highway crossings . . 45 

Signs at public highway crossings 45 . 

Not to obstruct highways by railroad cars or en- 
gines \ 45 

Stations and crossings, stopping trains at, ap- 
proval of safety appliances 45 

Transfer of passengers and baggage at railroad 

junctions 7 ; 45 

Regulating the rates for mixed cars of live 

stock 45 

To provide platforms for loading and unloading 

heavy machinery 45 

To regulate the sale and redemption of trans- 
portation- tickets, and to provide punishment 

for violation of the same • • 45 

To give receipts for grain delivered to them...L 46 
To provide for storage and disposal of un- 
claimed baggage • • 46 

To prevent injury or destruction of baggage 46 

To, regulate labor of locomotive engineers and 

' firemen ; ■ • ■ , '*^ 

To regulate labor of locomotive engineers, fire- 

" men, brakemen, conductors and trainmen 46 

Damage by fire caused by engines 46 

To prevent accidents from fire in railway cars. . 46 

Railroad companies to use spark arresters 46 

Defining liabilities of railroad companies in rela- 
tion to damages sustained by their employes. . 47 



XVIII INDBX. 

Sec. Page. 
KAILRO ADS— (Cont. ) 

!Co punish willful violations and omissions of 
duty and gross negligence on the part of em- 
ployes • • 47 

To repress and punish disorderly conduct on 

trains 47 

Unlawful to get on or off cars or engines when 

in motion 47 

Breaking down railroad gates, fences, etc 47 

liCaving open railroad gates, etc 47 

Employment of engineer who cannot read 47 

Person acting as engineer who cannot read 47 

Intoxicated persons running trains 47 

Pailure to ring bells 47 

.Profanity and firearms prohibited on trains.... 47 

Injury to railroad tracks, how punished 47 

-Malicious injury to railroads and presumption 

of malice 47 

Iklisleading engineer by false signal lights 48 

Obstructing engines on railroads, and penalties . . 4S 

Walking or riding on bridges forbidden 48 

Arrest and ejection of swindlers, conductors to 

make arrests 48 

Offenses on public conveyances, jurisdiction.... 48 

JBAILROAD AND WAREHOUSE COMMISSION— ' 

To establish th(;ough joint rates on failure of 
common carrier to do so 3c 6 

When to take effect 3c 6 

To notify railroad companies of joint rates 
fixed 3d C 

"To establish division of through rates on failure 

of Common carrier to do so 3d 7 

'To send common carriers copies of verified com- 
plaints 8e 11 

When proceedings to be dropped against common 

carriers 8e 11 

Hearing before commission 8e 11 

Witnesses to attend and produce books and doc- 
uments 8e 11 

To report in writing findings of fact 8e 11 ' 

' 14a 10 

To make rate schedules, when found unreason- 
able 8e 11 

To print schedules if common carrier refuses to 

do so , 8f 12 

Schedules prepared by' commission to be in effect 

unless otherwise ordered by court 8f 12 



INDEX. XIX 

Sec. Page. 
RAILROAD AND WAREHOUSE COMMISSION— 
(Cont.) 

May proceed on Its .own motion to investigate ' 

schedules ' gf j2 

To notify common carrier' of investigation of its 

schedules gf 12 

Establishment of commission 9a -12 

Term of office 9b 13 

Removal from office 9]b 13 

Commissit)ners not to hold stock or bonds of 

common carrier 91} 13 

Vacancies on commission, how filled 9c 13 

Decision of majority of commission rules 9d 13 

Commissioners' oath 9a 13 

Commissioners' bond 9e 14 

How proceedings to be conducted 9f 14 

Proceedings to be recorded 9f 14 

Official seal 9f 14 

Commissioners may administer oaths 9f 14 

Commission may hold sessions in any part of 

state 9g 14 

Attorney general ex-offlcio attorney for commis- 
sion ' 9h 14 

Authorized to employ additional counsel 9h 15 

Powers and duties of commission 10a 15 

Complaints may be made to commission by peti- 
tion 13a 17 

Duty of commission on such petition 13b 17 

Notices of all hearings to be sent out by commis- 
sion .13b 17 

Notice of hearing can be served on attorneys 

acting 13b 18 

Complaints cannot be dismissed because of ab- 
sence of damages 13b 18 

To compel witnesses to attend, and production of 

books and documents 13b 18 

Refusal of carriers to obey subpoenas, how 

court shall proceed 13c 18 

To report in writing findings of fact 14a 19 

If findings are against carrier, report to be made 

to them 14b 19 

Neglect or refusal of carrier to make reparation, 

report to be sent attorney general 14c 20 

Duty to prosecute common carriers, when 16a 22 

To require annual reports from common carriers 17a 23 

Penalty for non-compliance 17a 24 

Enforcement of penalties 17a 24 

May prescribe uniform system of accounts. . . . 17b 24 

To make annual report to the governor 18a 24 



XX INDEX. 

See. Page. 
RAILROAD AND WAREHOUSE COMMISSION— 
(Cont.) 
To make special reports to the governor when 

requested ' 18b 24 

Salaries of commissioners and secretary 19 25 

To fix salaries of other employes 19 25 

Witnesses summoned before commission to be 

paid same as in •district court 19 25 

Expenses of commission, how paid 19 25 

Appropriation 20 26 

Violation or disobedience by common carriers 
of any lawful order, commission to apply for 

summary judgment of court 22 26 

Power of court to issue writ of injunction, or 

other mandatory process 22 27 

Penalty for disobedience of mandatory writ. ... 22 27 
Right of appeal of either party to Supreme Court 

from order of District Court 22 27 

Appeal not to stay or supersede order in force, 
unless suspended by Supreme Court pending 

trial .... 22 28 

Where matters entitle party to jury trial, peti- 
tion may, be made for summary trial 22 28 

Proceedings before court for selection of jury. . 22 29 
Districts Courts to be deemed always in session. 22 29 
Jurisdictibn of any District Court recognized 
to issue mandamus to compel movement of 

traffic 23 29 

Peremtttory mandamus may issue pending deter- 
mination of facts ' 23 30 

Regulating appeals by railroad companies from 
orders or judgments, and for protection of per- 
sons affected by such appeal 1 30 

Requiring railroad companies "to provide wait- 
ing rooms 1 32 

To prevent the spread of noxious weeds 1 33 

Express companies declared common carriers 
under the jurisdiction of the railroad^ and 

wareliouse commission 1-2 34 

Relating to the liability of a company operat- 
ing a railroad, for failure to erect fences, 

crossings and cattle guards 1 34 

Construction of side tracks and switches to 

elevators and warehouses at Interior points ... 1 36 
To "prohibit railway companies from charging ex- 
cess for overloading grain cars, and providing 

penalties for overloading. 1 37 

To provide for erection of public grain elevat- 
ors and warehouses, and providing for con- 
demnation proceedings 1 38 



INDEX. XXI 

Ssc. I^s.&r6 

Railroad and warehouse commission- 

(Cont.) 

Duty of commission In case of failure to make 

return of gross earnings 44 

_ Gross earnings, when to be reported 44 

Gross earnings to be certified to state auditor. . . 44 

Approval of safety appliances at railroad cross- 
ings and junctions ■ 45 

Duties of commissioners to prevent accidents 
from flre in cars 46 

Duties of commissioners regarding upper berths 

in sleeping cars 4G 

Duties of commissioners regarding flre extin- 
guishers ' 4G 

RAILROAD EMPLOYES— 

Damages sustained by employes; liability of rail- 
road companies in relation thereto 47 

To punish willful violations and neglect of duty 
of employes 47 

RATES— 

Rates not to be discriminating because of large 

shipments 2a 4 

Joint rates to be established 3b 5 

Joint through rates, how established 3c 6 

Joint through rates, when to take effect 3c 6 

Railroad companies to be notified of joint rates 

fixed by the commission 3d 6 

Division of joint rates 3d 6 

Schedules to be open for public inspection 8a 9 

Ten days' notice to be given of change in sched- 
ules 8b 10 

Unlawful to charge more than specified in sched- 
ules ■ 8c 10 

Commissioners to be furnished with copies of all 

schedules 8d 10 

To be published by commissioners if carriers re- 
fuse to do so Sf 12 

Published to take effect unless otherwise or- 
dered by courts 8f 12 

May be investigated by commission on its own 

motion . . . : 8f 12 

Regulating rates on mixed cars of live stock. ... 45 

REBATES— 

Rebates and unjust discrimination prohibited. . 5 8 



XXII INDEX. 

Sec. Page. 
EEOORD— 
Proceedings of commission to be recorded 9f ,14 

REPEAL— 
Of certain acts 21 26 

EEPORT— 

Commission to report In writing findings of fact. 8e 11 
To be made to common carriers, when findings 

are against tliem 14b 19 

Neglect or refusal to make reparation, report to 

be forwarded to attorney general 14c 20 

Required from common carj-iers by commission 

annually 17a 23 

Penalty for non-compliance 17a 24 

Enforcement of penalties 17a 24 

To be made to governor by commission annually 18a 24 
To be made to governor by coramission when 

requested 18b 24 

To be made by railroad companies to commission 

of lands sold during the year 41 

ROWDYISM ON CARS— 

To repress and punish disorderly conduct on 
railroad cars 47 

Arrest and ejection of swindlers, conductors to 
make arrests 48 ■ 

Offenses on public conveyances, jurisdiction .... 48 

RULING— 
Decision of majority of commission rules 9d 13 

SALARY— 

Of commissioners 19 25 

Of secretary 19 25- 

SCHBDULES— 

To be prepared by commission on failure of com- 
mon carrier to do so 3c 6 

When to take effect 3c g 

Division of joint rates gd q 

Of rates and charges to be open for public in- 
spection 8a 9 

Ten days' notice to be given of any change in 
schedules 8b 10 



INDEX. XXIII 

S6C. Pfl.**"© 

SCHE DULES— (Cont. ) 

Unlawful to charge more than specified in 
schedules 8c 10 

Commissioners to be furnished with copies of 
all schedules 8d 10 

Commissioners to make schedules when found 
unreasonable 8e 11 

If common carrier change schedules, proceed- 
ings to be dropped 8e 11 

To be published by commission if common car- 
rier refuses to do so 8f 12 

Published by commission to take efCect, unless 
otherwise ordered by courts 8f 12 

May be investigated by railroad and warehouse 
commission on its own motion 8f 12 

SECRETARY OF COMMISSION— 

Appointment of 19 25 

Salary, oath and bond of 19 25 

SIDE TRACKS— 

To be built by railroad companies to elevators 

and warehouses at interior points 1 ' 36 

To be kept in repair by railroad company 2 36 

Agreement as to compensation 2 36 

Failure to agree upon location 3 36 

SIGNAL— 

Misleading engineer .by false signal 48 

SIGNS— 
At public highway crossings 45 

SPECIAL report- 
To be made to the governor by commission 
when requested 18b 24 

STATE AUDITOR— 
Gross earnings to be reported to, for taxation. . 44 

STATIONS— 
Stopping trains at 45 

STATION AGENT— 

To be kept at depots, when 1 32 

Withdrawal of agent, when 1 33 

Shipper to report to agent, if grain cars are 

overloaded .... 1 38 



XXIV INDEX. 

Sec. Page. 
STORAGE— 

Charges to be just and reasonable 2a 4 

To license and regulate storage companies 

(.other than grain) 16 

And disposal of unclaimed baggage 46 

SUBPOENAS— 
Refusal to obey, how court shall proceed 13c 18 

SUITS— 

May be brought against carriers for damages. . . lib 16 
To be brought by attorney general against 
carriers for failure to comply with order of 

commission 15a 20 

When to be instituted by commission 16a 22 

To be brought in name of State of Minnesota. . 16a 22 
Violation or disobedience by common carriers 
of any lawful order, commission to apply for 

summary judgment of court 22 26 

P^wer of court to issue writ of injunction or 

other mandatory process 22 27 

Penalty for disobedience of mandatory writ 22 27 

Right of appeal of either party to Supi^eme Court 

from order of District Court 22 27 

Appeal not to stay or supersede order in force, 
unless suspended by Supreme Court pending 

trial 22 28 

Where matters entitle party to jury trial, peti- 
tion may be made for summary trial 22 28 

Proceedings before court for selection of jury. . . 22 29 
District Courts to be deemed always In session. . 22 29 
Jurisdiction of any District Court recognized to 

issue mandamus to move traffic 23 29 
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, The Railroad and Warehouse Commission of the State of 
Minnesota, as now constituted and organized, was created by 
an Act of the Legislature, approved March Sth, 1885, (General, 
Laws of Minnesota, 1885, Chapter 188^ 

This Act has been changed and amended by successive 
legislatures. 

The object of this publication is to furnish a complete copy 
of the Act as it now stands on the statute book, embracing all 
the amendments which have been adopted to the close of the 
thirtieth session of the legislature, in the year 1897. 



GENERAL RA1LR0AB LAW 0r 
MINNESOTA, 

As Amended in 1889, 1891, 1893, 1895 
AND 1897. 



CHAPTER 10, GENEKAL LAWS 1887. 

An Act to regulate common carriers, and creating ^ 

the railroad and warehouse commission of the State of 
Miniiesota, and defining the duties of such commission 
in relation to common carriers. 

Be it enacted by the Legislature of the State of Minne- 
sota : 

Section 1. (a.) That the provisions of this act shall Application. 
apply to any common carrier or carriers engaged in °*^*'- 
the transportation of passengers or property wholly by 
railroad, or partly by railroad and partly by water, 
when both are used under a common control, manage- 
ment or arrangement, for a carriage or shipment from 
one place or station to another, both being within the 
State of Minnesota. 

[ProrofeeZ, That nothing in this act shall apply to the 
carriage, storage or handling by any common carrier 
of property, free or at reduced rates, for the United 
States or the! State of Minnesota, or for any municipal 
government or corporation within the state, or for any 
charitable purpose, or to or from fairs or expositions 
for exhibition thereat (or stock for breeding purposes), 
or to the issuance of mileage, excursion or commuta- 
tion passenger tickets, at rates made equal to all, or to 
transportation to stock shippers with cars ; and noth- 
ing in the provisions of this act shall be construed to 
prohibit any common carriers from giving reduced 
rates ,to ministers of religion, sisters of charity, or to 
missionaries, or to students of any college or universi- 
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ty, or other institutions of learning in this state, or to 
children attending the Minnesota institute for defect- 
ives at Faribault, or the school for indigent children at 
Owatonna, or from issuing passes for the free transpor- 
tation of passengers subject to the provisions of this 
act] 

Amendment in brackets, chapter 124, Laws of 1889. 

(b.) The term "railroad," as used in this act, shall 
include all bridges or ferries used or operated in con- 
nection with any railroad, and also all the road in use 
by any corporation operating a railroad, whether 
owned or operated under a contract,, agreement or 
lease; and the term "transportation" shall include all 
instrumentalities of shipment or carriage. 

Sec. 2. (a.) That all charges made by any common 
carrier, subject to the provisions of this act, for any 
service rendered or to be rendered in the transpor;ta- 
tion of passengers or property, as aforesaid, or in con- 
nection therewith, or for the receiving, delivering, stor- 
age or handling of such property, shall be equal and 
reasonable; and every unequal and unreasonable 
charge for such service is prohibited and declared to 
be unlawful. 

Provided, That one car load of freight of any kind or 
class shall be transported at as low a rate per ton, and 
per ton per mile, as any greater number of car loads of 
the same kind and class from and to the same points 
of origination or destination. 

(b.) It shall be unlawful for any common carrier, 
subject to the provisions of this act, to make or give 
any unequal or imreasonable preference or advantage 
to any particular person, company, firm, corporation, 
or locality, or any particular description of traffic, in 
any respect whatsoever, or to subject any particular 
person, company, firm, corporation, or locality, or any 
particular description of traffic, to any unequal or un- 
reasonable prejudice or disadvantage in any respect 
whatsoever. 

fSec. 3. (a.) That all common carriers subject to 
the provisions of this act shall provide at all points of 
connection, crossing or intersection at grade, where it 
is practicable and necessary for the interest of traffic, 
ample facib'ties by track connections for transferring 
any cars used in the regular business of their respect- 
ive lines of road from their lines or tracks to those of 
any other common carrier whose lines or track may 
connect with, cross or intersect their own, and shall 
provide equal and reasonable facilities for the inter- 
change of cars and traffic between their respective 
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lines, and for the receiving, forwarding and delivering 
of passengers, property and cars to and from their sev- 
eral lines and those of other common carriers connect- 
ing therewith, and shall not discriminate in their rates 
or charges between such connecting lines or on freight 
coming over such lines ; but this shall not be construed 
as requiring any common carrier to furnish for another 
common carrier its tracks equipment or terminal facili- 
ties without reasonable compensation; that each of 
said connecting lines shall pay its proportionate share 
for the building and maintenance of such tracks and 
switches as may be necessary to furnish the transfer fa- 
cilities required by this act and in case they cannot 
agree on the amount which each line shall pay, then 
said amount shall, upon application by either party, be 
determined and adjusted by the railroad and ware- 
house commission, and either party shall have the right 
to appeal from the order of said commission, fixing the 
amount so to be paid, to the district court of the county 
where said transfer facilities are furnished by serving 
a notice in writing on the adverse party within ten (10) 
days after the making and filing of such order by said 
commission, and upon the service of such notice there 
shall be pending in said district court a civil action for 
the adjustment and determination of the amount to be 
paid by each carrier for the expense of the building and 
maintenance of said transfer facilities. Pleading shall 
be made and filed in said action in conformity to those 
required by law and rules of practice in said court, and 
said cause shall be tried in the manner provided for 
the trial of civil actions in the district courts of this 
state.] 

[ (b.) All railway companies doing business in this 
state shall, upon the demand of any person or persons 
interested, or upon demand of the railroad and ware- 
house commission, establish reasonable joint through 
rates for the transportation of freight between points 
on their respective lines within this state.] 

[Carload lots shall be transferred -^vithout. unloading 
from the cars in which such shipments were first made, 
unless -such unloading into other cars shall be done 
without charge therefor to the shipper or receiver of 
such car load lots and such transfer shall be made 
without unreasonable delay under such contract ar- 
rangements as such connecting companies may make, 
or under such rules as the railroad and warehouse com- 
mission may prescribe as hereafter provided in this 
act.] 
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[Less than carload lots shall be transferred into the 
connecting railway cars, at cost, which shall be in- 
cluded in and made a part of the joint rates adopted by 
such railway companies, or established as provided by 
this act. When shipments of freight to be transported 
between different points within this state, are required 
to be carried by two (2) or more railway companies 
operating connecting lines, .such railway companies 
shall transport the same at reasonable through rates, 
and shall at all times give the same facilities and ac- 
commodations to local or state traffic as they give to 
interstate traffic over their lines of road.] 

[(c.) In the event of that said railway companies fail 
to establish through joint rates or fail to establish and 
charge reasonable rates for such through shipments, or 
fail to establish between themselves the rates and 
terms upon which cars of one company shall be trans- 
ferred in such through shipments from the line of one 
company to the other and returned, or fail to provide 
for the convenient and prompt transfer of such 
through freight from the cars of the receiving com- 
pany to those of the connecting line, it shall be the 
duty of the railroad and warehouse commission of this 
state, and said commission is hereby directed, upon 
the application of any person or persons interested, to 
establish reasonable joint rates for the shipment of 
freight and cars over any two or more connecting lines 
of railroad in this state, and to prescribe the reason- 
able rules under which any such cars so transferred 
shall be returned; and in establishing, changing or re- 
vising any such rates they shall take into consideration 
the average of rates charged by said railway companies 
operating such connecting lines for joint interstate 
shipments for like distances.] 

[The rates established by said commission shall go 
into effect within ten (10) days after the same are pro- 
mulgated by said commission and from and after that 
time the schedule of rates so established, shall be 
prima facie evidence in all the courts of this state 
that such rates are reasonable through rates for the 
transportation of freight and cars upon the railroads 
for which such schedule shall have been fixed.] 

[ (d.) Beforethe promulgation of such rates or rules, 
as above provided, the railroad and warehouse com- 
mission shall notify the railroad companies interested 
in the schedule of joint rates fixed by them, and they 
shall give said railroad companies a reasonable time 
thereafter to agree upon a division of charges provided 
for in such schedule ; and in the eA'ent of the failure of 
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the railway companies to agree upon such division and 
to notify the board of such agreement, said commission 
shall, after a hearing of the companies interested, de- 
cide the s/ime, taking into consideration the value of 
terminal facilities and all the circumstances of the 
haul, and the division so determined by the commis- 
sion shall in all controversies or suits between the rail- 
road companies interested be prima facie evidence of 
the just and reasonable division of such charges.] 

[ (e.) Every unjust and unreasonable charge for the 
transportation of freight and cars over two or more 
railroads in this state is hereby prohibited and de- 
clared to be unlawful, and every company or person 
violating the provisions of this section shall be subject 
to the penalties prescribed in section twelve (12) of 
the original act to which this act is amendatory. 

r (f .) Nothing herein contained shall be construed as 
requiring any railroad company to send its cars over 
the line of railroad of another company when its own 
line of railroad runs to and reaches the point of desti- 
nation or the point of connection with another railroad 
on which such point of destination is located, or to use 
its track or terminal facilities at terminal points for 
the handling of cars or trafScs of another or competing 
company; provided, that in no case shall the charges 
for transportation exceed the established through joint 
rates between any two points.] 

[(g.) Whenever any property is received by any com- 
mon carrier subject to the provisions of this act to be 
transported from one place to another within this 
state, it shall be unlawful for such common carrier to 
limit in any way, except as stated in its classification 
schedule, hereinafter provided for, the .common law 
liability with reference to such property while in its 
custody as a common carrier; such liability must in- 
clude the absolute responsibility of the common car- 
rier for the acts of its agents in relation to such prop- 
erty.] 

Amendments in brackets approved April 2oth, 1895. 

Sec. 4. That it shall be unlawful for any common 
carrier subject to the provisions of this act to enter 
into any contract, agreement or combination with any 
other common carrier or carriers for the division or 
pooling of business of different and competing rail- 
roads, or to divide between them the aggregate or net 
proceeds of the earnings of such railroads, or any por- 
tion thereof; and in case of an agreement for the pool- 
ing of their business aforesaid each day of its continu- 
ance shall be deemed a separate offense. 
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Sec. 5. That if any common carrier subject to the 
provisions of this act shall directly or indirectly, by 
any special rate, rebate, drawback or other device, 
charge, demand, collect or receive from any person or 
persons a greater or less compensation for any serAice 
rendered,. or to be rendered, in the transportation of 
passengers or property subject to the provisions of this 
act, than it charges, demands, collects or receives from 
any other person or persons for doing for him or them 
a like and contemporaneous service in the transporta- 
tion of persons or property, such common carrier shall 
be deemed guilty of unjust discrimination, Avhich is 
hereby prohibited and declared to be unlawful. 

Sec. 6. That it shall be unlawful for any common 
carrier subject to the provisions of this act to charge 
or receive any greater compensation for the transpor- 
tation of passengers or of like kind or class and quan- 
tity of property, for a shorter than for a longer dis- 
tance over the same line, the shorter being included 
within the longer distance; but this shall not be con- 
strued as authorizing any common carrier subject to 
the provisions of this act to charge or receive as great 
compensation for a shorter as for a longer distance. 

Provided, however, That upon application to the 
commission appointed under the provisions of this act, 
such common carrier may, in special cases, after inves- 
tigation by the commissioners, be authorized to charge 
less for longer than for shorter distances, for the trans- 
portation of passengers or property; and the commis- 
sion may from time to time prescribe the extent to 
which such designated common carrier may be relieved 
from the operation of this section of this act. 

Sec. 7. (a.) . That it shall be unlawful for any com- 
mon carrier, subject to the provisions of this act to 
charge or receive any greater compensation, per ton, 
per mile, for contemporaneous transportation of tbe 
same class of freight for a longer than for a shorter 
distance over the same line, in the same general direc- 
tion, or from the same original point of departure, or 
to the same point of arrival ; but this shall not be con- 
strued as authorizing any common carrier subject to 
the provisions of this act to charge as high a rate 
per ton, per mile, for a longer as for a shorter distance. 

(b.) Whenever any railway company doing business 
in this state shall be unable, from any reasonable 
cause, to furnish cars at any railway station or side 
track, in accordance with the demands made by all per- 
sons demanding cars at such stations or side tracks for 
the shipment of grain or other freight, such cars as are 
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furnished shall be divided as equally as may be among 
the applicants until each shipper shall have received, 
at least, one car, when the balance shall be divided 
ratably in proportion to the amount of daily receipts 
of grain, or other freight, to each shipper, or to the 
amount of grain offered at such station on side tracks. 

(c.) There shall in no case be more than one termi- one terminal 
nal charge for switching or transferring any car, switching at 
whether the same is loaded or empty, within the limits *®'^™™*i^- 
of any one city or town. If it is necessary that any 
car pass over the tracks of 'more than one company, 
within such city or town limits, in order to reach its 
final destination, or to be returned therefrom to its 
owner or owners, then the company first switching or 
transferring such car shall be entitled to receive the 
entire charge to be made therefor and shall be liable 
to the company or companies doing the subsequent 
switching or transferring thereof ^ for it or their reason- 
able and equitable share of the compensation received, 
and if the companies so jointly interested therein can- 
not agree upon the share thereof which each is en- 
titled to receive, the same shall be determined by the 
board of railroad and warehouse commissioners, whose 
decision thereon shall be final and conclusive upon all 
parties interested, and the said board are authorized 
to establish such rules, regulations in that behalf as to 
them may seem, just and reasonable and not in conflict 
with this act. 38 M 281. 

Sec. 8. (a.) That every common carrier subject to carr^rfshan 
the provisions of this act shall, within sixty (6(>) days print ana keep 
after this act shall take effect, print, and thereafter ins^^tiou, 
keep for public inspection, schedules showing the class- scueauies. 
ification, rates, fares and charges for the transporta- 
tion of passengers and property of all kinds and classes 
which such common carrier has established, and which 
are in force at the time, upon its railroad, as defined 
by the first section of this act. This schedule, pri'nted 
as aforesaid by such common carrier, shall plainly state 
the places upon its railroad between which property 
and passengers will be carried, and shall contain 
"classification of freight" in force upon each of the 
lines of such railroad, a distance tariff, and a table of 
interstation distan,ces, and shall also state separately 
the terminal charges, and any rules or regulations 
which in anywise change, affect or determine any part 
of the aggregate of such aforesaid rates, fares and 
charges. Such schedules shall be plainly printed in 
laarge type, and copies for the use of the public shall 
be kept in every depot and station upon any such rail- 
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road, in such places and in such form that they can be 
conveniently inspected. 

(b.) No change of classification shall be made, and 
no charge (change) shall be made in the rates, fares 
and charges, which have been established and pub- 
lished as aforesaid, by any common carrier, in com]>li- 
ance with the requirements of this section, except after 
ten (10) days' public notice, which notice shall plainly 
state the changes proposed to be made in the schedules 
then in force, and the time when the changed schedules 
will go into effect, and the proposed changes will be 
shown by printing new schedules, or shall be plainly 
indicated upon the schedules in force at the time and 
kept for public inspection. 

(c.) And when any common carrier shall have estab- 
lished and published its classifications, rates, fares and 
charges, in compliance with the provisions of this sec- 
tion, it shall be unlawful for such common carrier to 
charge, demand, collect or receive from any person or 
persons a greater or less compensation for the trans- 
portation of passengers or property, or for any service 
in connection therewith, than is specified in such pub- 
lished schedule of classifications, rates, fares and 
charges as may at the time be in force. 

(d.) Every common carrier subject to the provis- 
ions of this act shall file witii the commission here- 
after provided for in section ten (10) of this act, copies of 
its schedules of classifications, rates, fares and charges, 
which have been established and published in com- 
pliance with the requirements of this section, and shall 
promptly notify said commission of all changes pro- 
posed to be made in the same. Every (such) common 
carrier shall also file with said commission copies of 
all contracts, agreements or arrangements with other 
common carriers in relation to any traffic affected by 
the provisions of this act, to which contracts, agree; 
ments or arrangements it may be a party. And in 
cases where passengers or freight pass over lines or 
routes operated by more than one common carrier, and 
the several common carriers operating such lines or 
routes establish joint schedules of rates or fares, or 
charges or classifications for such lines or routes, 
copies of such joint schedules shall also, in like man- 
ner, be filed with said commission. Such joint sched- 
ules of rates, fares, charges and classifications, for 
such lines, so filed as aforesaid, shall also be made pub- 
lic by such common carriers in the same manner as 
hereinbefore provided for the publication of tariffs 
upon its own lines. 
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"(e.) That upon complaint, duly verified, of any per- 
son, firm, corporation or association, or any mercantile, 
agricultural or manufacturing society, or any body 
politic or municipal organization, that any part of the 
tariff of rates, fares, charges or classifications so filed 
and published, as hereinbefore provided, are in any 
respect unequal or unreasonable, the comjnission shall 
forward a copy of such complaint to the common car- 
rier complained of, who shall be called upon to satisfy 
the complaint, or to answer the same in writing, with- 
in a reasonable time, to be specified by the commission, 
and to serve a copy of such answer on the complainant. 
If the common carrier shall change the tariff of 
rates, fares, charges or classifications as demanded by 
^he complainant within the time specified by the com- 
mission, proceedings shall be dropped. 

"'If the common carrier shall refuse or neglect to 
make such changes, the commission shall set a time 
and place for a hearing in the matter, of which at least 
ten (10) days' notice shall be given to the complainant 
and the common carrier complained of. Such notice 
shall be served either by mailing a copy thereof to some 
general oflflcer of such common carrier, or personally 

"For the purpose of such investigation the commis- 
sion shall have the power to require the attendance of 
witnesses and the production of al' books, papers, con- 
tracts, agreements and documents that relate to the 
matter under investigation, and to that end may in- 
voke the aid of any court iu this state, requiring the 
attendance of witnesses and the production of books, 
papers and documents, under the provisions of this 
section. 

"Witnesses may be introduced and evidence given 
by either party at all hearings before the commission. 

"After due consideration by the commission of all 
the evidence produced at such hearing or hearings, the 
commission shall make its report in writing to the 
complainant and to the common carrier complained of. 
If the tariff of rates, fares, charges and classifications 
so complained of shall be found by the evidence to be 
unequal or unreasonable, the commission shall state 
wherein they are unequal or unreasonable, and shall 
make a tariff of rates, fares, charges and classifications 
which shall be substituted for the tariff complained of. 

"Such tariff of rates, fares, charges or classifications, 
so made by the commission, shall be deemed and taken 
in all courts of this state as prima facie evidence that 
the tariff of rates, fares, charges or classifications so 
made is equal and reasonable, and such tariff so made 
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shall be in full force and effect during the pendency of 
any appeal that may be taken in the matter to the 
courts. 

"(f.) In case such comm5n carriers shall neglect or 
refuse, after the time for appeal as hereinafter pro- 
vided has expired, to adopt such tariff of rates, fares, 
charges and classifications, so made by the commission, 
it shall be the duty of the commission to publish such 
tariff of rates, fares, charges and classifications as they 
have declared to be equal and reasonable, in such man- 
ner as the commission shall deem expedient, and that 
thereafter it shall be unlawful for such common carrier 
to charge or maintain a higher or lower rate,, fare, 
charge or classification than that so fixed by said com- 
mission, unless and until a court of competent jurisdic- 
tion shall have otherwise ordered and decreed." (As 
amended in 1891.) 

[Provided, hotvever, the commission may at any 
time, although no complaint has been filed with it as 
hereinbefore provided, proceed upon its own motion to 
investigate the reasonableness of the tariff of rates, 
fares, charges or classifications, or any part thereof, so 
filed and published as hereinbefore provided, and for 
such purpose it shall have the same power to require 
the attendance of witnesses and the production of all 
or any books, papers, contracts, agreements and docu- 
ments that relate 'to the matter under investigation, 
and to invoke the aid of any court in this state, requir- 
ing the attendance of witnesses and the production of 
books, papers and documents, as when complaint has 
been filed as hereinbefore provided. Provided, further, 
that before it shall determine or find that any tariff of 
rates, fares, charges and classification is in whole 
or in part unjust or unreasonable, it shall 
notify the common carrier in writing that it has 
under consideration the reasonableness of said tariff, 
in whole or in part, as the case may be, and afford such 
common carrier a reasonable opportunity to be heard, 
at such time as shall be appointed therefor, and there- 
upon the proceeding shall be conducted, so far as prac- 
ticable, in the same manner as proceedings are con- 
ducted pursuant to the filing of a complaint,] 

Amendment in brackets approved March 22nd, 1897. 

Sec. 9. (a.) That a commission is hereby created 
and established, to be known as the "Railroad and 
warehouse commission of the State of Minnesota," 
which shall be composed of three (3) commissioners, 
who shall be appointed by the governor, by and with 
the advice and consent of the senate. 
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(b.) The commissioners first appointed under this om™"' 
act shall continue in office for the term of one (1) two (2) 
and three (3) years respectively, and until their succes- 
sors are appointed and qualified, beginning with the 
first (1st) Monday of January, A. D. 1889; the term of 
each to be designated by the governor, but their suc- 
cessors shall be appointed for a term of three (3) years, 
and until their successors are appointed and qualified, 
except that any person chosen to fill a vacancy shall be 
appointed only for the unexpired term of the commis- 
sioner whom he shall succeed. Any commissioner may 
be removed by the governor for inefficiency, neglect of 
duty, or malfeasance in office. 

[Said commissioners shall not, while holding office 
under this act, be interested in anv stock or bonds of stock or bonds 

. . ■ i _L J. ii ol carriers. 

any common carrier or m any contract for the con- 
struction, repair or maintenance of any railroad, or 
accept any retainer or employment from any common 
carrier under the jurisdiction of said commission.] 

Amendment in brackets Approved April 25th, 1895. 

Xo vacancy in the commission shall impair the right 
■of the remaining commissioners to exercise all the 
powers of the commission. 

(c.) Vacancies occasioned by removal, resignation 
or other cause, shall be filled by the governor as pro- 
vided in case of original appointments. Not more 
than two of the commissioners appointed shall bej 
members of the same political party. No person in the 
employ of or holding any official relation to any com- 
mon carrier subject to the provisions of this act or 
any law of this state, or owning stocks or bonds, or 
other property thereof, or who is in any manner inter- 
ested therein, shall enter upon the duties of or hold 
such office. 

(d.) The decision of a majority of the commissioners 
shall be considered the decision of the commission on 
all questions arising for its consideration. Before en- 
tering upon the duties of his office each commissioner 
shall make and subscribe and file with the secretary of 
state an affidavit in the following form : "I do solemn- 
ly swear (or affirm, as the case may be) that I will sup- 
port the constitution of the United States, and the 
constitution of the State of Minnesota, and that I will 
faithfully discharge my duties as a member of the rail- 
road and warehouse commission of the State of Minne- 
sota, according to the best of my ability ; and I further 
•declare that I am not in the employ of,, or holding any 
official relation to any common carrier within this 
state, nor am I in any manner interested in any stock, 
bonds or other property of such common carrier." 
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(e.) Each commissioner so appointed and qualified 
shall enter into bonds (to) of the State of Minnesota, tO' 
be approved by the governor, in the sum of twenty 
thousand (20,000) dollars, conditioned for the faithful 
performance of his duty as a member of such commis- 
sion; which bond shall be filed with the secretary of 
state. 

(f.) The commission shall conduct its proceedings in 
such a manner as will best conduce to the proper dis- 
patch of business, and to the ends of justice. A majori- 
ty of the commissioners shall constitute a quorum for the 
transaction of business, but no commissioner shall par- 
ticipate in any hearing or proceeding in which he has^ 
any pecuniary interest. Said commissioner (commission) 
may from time to time make or amend such general 
rules or orders a.8 may be requisite for the order and 
regulation of proceedings beifore it, including forms of 
notices and service thereof, which shall conform as 
nearly as may be to those in use in the courts of this 
state. Any party may appear before said commission, 
and be heard in person or by attorney. Every vote 
and official act of the commission shall be entered of 
record, and its proceedings shall be public, upon the re- 
quest of either party interested, or at the discretion of 
the commission. Said commission shall have an of- 
ficial seal, which shall be judicially noticed. Any 
member of the commission may administer oaths and' 
affirmations. The principal office of the commission 
shall be in the City of St. Paul, where its general ses- 
sion shall" be held. 

(g.) Whenever the convenience of the public or of 
the parties may be promoted, or delay or expenses pre- 
vented thereby, the commission may hold special ses- 
sions in any part' of the state. It may, by one or more- 
of the commissioners, prosecute any inquiry necessary 
to its duties, in any part of the state, into any matter 
or question of fact pertaining to the business of any 
common carrier subject to the provisions of this act. 

(h.) The attorney general of the State of Minnesota 
shall be ex-offlcio attorney for the commission, and shall' 
give them such counsel and advice as they may from- 
time to time require; and he shall institute and prose- 
cute any and all suits which said railroad and ware- 
house commission may deem it expedient and proper 
to institute; and he shall render to such railroad and 
warehouse commission all counsel, advice and assist- 
ance necessary to carry out the provisions of this act,, 
or of any law of this state, according to the true in- 
tent and meaning thereof. It shall likewise be the 
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duty of the county attorney of any county in which 
suit is instituted or prosecuted, to aid in the prosecu- 
tion of the same to a final issue, upon the .request of 
such commission. Said commission are hereby au- commission 
thorized, when the facts in any given case shall in their empioy'aMi- 
judgment warrant, to employ any and all additional tioi^ai counsel. 
legal counsel that they may think proper, expedient 
and necessary, to' assist the attorney general or any 
county attorney in the conduct and prosecution of any 
suit they may determine to bring under the provisions 
of this act or of any law of this state. 

Sec. 10. (a.) That the commission hereby created fuylgoi'"'^ 
shall have authority to inquire into the management of commission. 
the business of all common carriers subject to the pro- 
visions of this act, and shall keep itself informed as to 
the manner and method in which the same is con- 
ducted, and shall have the right to obtain from such 
common carriers full and complete information neces- 
sary to enable the commission to perform the duties 
and carry out the objects for which it was created; in 
order to enable said commissioners efficiently to per- 
form their duties under this act, it is hereby made their 
duty to cause one of their number to visit the various 
stations on the lines of each railroad as often as prac- 
ticable, after giving twenty (20) days' notice of such 
visit and the time and place thereof in the local news- 
papers, and at least once in twelve (12) months to visit 
each county in the state in M'hich is or shall be located 
a railroad station, and personally inquire into the man- 
agement of such railroad business; and for this pur- 
pose, all railroad companies and common carriers and 
. their officers and employes are required to aid and fur- 
nish each member of the railroad and warehouse com- 
mission with reasonable and proper facilities, and each, 
or all of the members of said commission, shall have 
the right, in his or their official capacity, to pass free 
on any railroad trains on all railroads in this state, and. 
to enter and remain in, at all suitable times, any and 
all cars, offices or depots, or upon the railroads of any 
railroad company in this state, in the performance of 
official duties; and whenever, in the judgment of the 
commission, it shall appear that any common carrier 
fails in any respect or particular to comply with the 
laws of this state, or whenever, in their judgment, any 
repairs are necessary upon its railroad, or any addi- 
tion to or change of its stations or station houses is 
necessary, or any change in the mode of operating its 
road or conducting its business is reasonable, or expe- 
dient in order to promote the security, convenience and 
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accommodation of the public, said commission shall in- 
form such railroad company, by a notice thereof in 
writing, to be served as a summons in civil actions is 
required to be served by the statutes of this state in 
actions against corporations, certified by the commis- 
sion's clerk or secretary, and if such common carrier 
shall neglect or refuse to comply with such order, then 
the commission may, in its discretion, cause suits or 
proceedings to be instituted to enforce its orders as 
provided im this act. 

Sec. 11. (a.) That in case any common carrier, sub- 
ject to the provisions of this act shall do, cause to be 
done, or permit to be done, any act or thing in this act 
prohibited or declared to be unlawful, or shall omit 
to do any act, matter or thing in this act required to 
be done, such common carrier shall be liable to the 
person or persons, party or parties injured thereby, for 
the full amount of damages sustained in consequence 
of any such violation of the provisions of this act, to- 
gether with a reasonable counsel or attorney's fee to be 
fixed by the court in every case of recovery, which at- 
torney's fees shall be taxed and collected as part of the 
costs in the case. 

(b.) That any person or persons, party or parties 
claiming to be damaged by the action or non-action of 
any common carrier, subject to the provisions of this 
act, may either make complaint to the commission, as 
hereinafter provided for, or may bring suit in his or 
their own behalf for the recovery of the damages for 
which such common carrier may be liable under the 
provisions of this act, in any district court of this state, 
of competent jurisdiction; but such person or persons 
shall not have the right to pursue both of said remedies 
at the same time. 

(c.) In any action brought for the recovery of dam- 
ages the court before which the same shall be pending 
may compel any director, officer, receiver, trustee or 
agent of any corporation or company, defendant in 
such suit, to attend, appear and testify in such case, 
and may compel the production of books and papers 
of such corporation or company, party to any such 
suit; the claim that any such testimony or evidence 
may tend to criminate the person giving such evidence 
shall not excuse such witness from testifying, but such 
evidence or testimony shall not be used against such 
person on the trial of any criminal proceeding. 

Sec. 12. That any common carrier subject to the 
provisions of this act, or, whenever such common car- 
rier is a corporation, any director or officer thereof, or 
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any receiver, trustee, lessee, agent or person acting for, 
or employed by such corporation, who, alone or with 
any other corporation, company, person or party shall 
wilfully do or cause to be done, or shall wilfully suffer 
or permit to be done, any act, matter or thing in this 
act prohibited or declared to be unlawful, or who shall 
aid or abet therein, or shall wilfully omit or fail to do 
any act, matter or thing in this act required to be done, 
or shall cause or willingly suffer or permit any act, 
matter or thing so directed or required by this act to 
be done, not to be so done, or shall aid and abet therein 
any such omissions, or shall be guilty of any wilful in- 
fraction of this act, or shall aid or abet therein, shall 
be deemed guilty of a yiolation of the provisions of this 
act and shall, upon conviction thereof, in any district 
court of the state within the jurisdiction of which such 
offense was committed, be subject to a penalty of not 
less than two thousand five hundred (2,500) dollars or 
more than five thousand (5,000) dollars for the first 
offense, and not less than five thousand (5,000) dollars 
or more than ten thousand (10,000) dollars for each 
subsequent offense. 

Sec. 13. (a.) That any person, firm, corporation or 
association, or any mercantile, agricultural or manu- 
facturing society, or any body politic or municipal or- 
ganization, complaining of anything done or omitted 
to be done by any common carrier subject to the pro- 
visions of thi« act, in contravention of the pro- 
visions thereof, may apply to said commission by peti- 
tion, which shall briefiy state the facts. 

"(l3.) Whereupon a statement of the charges so 
made shall be forwarded by the commission to such 
common carrier, who shall be called upon to satisfy the 
complaint or to answer the same in writing within a 
reasonable time, to be specified by the commission, 
and to serve a copy of such answer upon the complain- 
ant. If such common carrier, within the time speci- 
fied, shall make reparation for the injury alleged to 
have been done, said carrier shall be relieved of liabil- 
ity to the complainant only for the particular viola- 
tion of law thus complained of. If such common car- 
rier shall not satisfy the complaint within the time 
specified, and if it shall appear to the commission that 
there is reasonable ground for investigating the matter 
set out in said complaint, the commission shall name a 
time and place when and where a hearing will be had 
before the commission in the matter complained of. 

"Notice of all hearings before the commission, not 
only under this section but under all other sections of 
this act where hearings are contemplated, shall be 
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given by the commission or by the secretary of said 
commission, by causing to be mailed to the complain- 
ant in the case a copy of the notice of such hearing at 
his reputed place of residence, postage prepaid, at 
least ten (10) days before the day named as the day of 
hearing in said notice, and also by causing a copy of 
such notice of hearing tO' be mailed, at least ten (10) 
days before the day named as the day of hearing in 
said notice, properly directed, postage prepaid, to any 
division superintendent, general or assistant superin- 
tendent, general manager, president, vice president or 
secretary of the common carrier complained of, at the 
place in the State of Minnesota where the main busi- 
ness of such common carrier is transacted. 

"Provided, that whenever the complainant or com- 
mon carrier has appeared by an attorney, thereafter 
such service may be made upon such attorney. Such 
service shall be taken and held in all cases to be a legal 
service; appearance in any case shall be taken and 
deemed a waiver of any defect in the notice of such 
hearing or any irregularities of the service thereof. 

"No complaint shall at any time be dismissed be- 
cause of the absence of direct damages to the com- 
plainant, and for the purpose of this act the commis- 
sion shall have power to require the attendance of wit- 
nesses and the production of all books, papers, con- 
tracts, agreements and documents relating to any mat- 
ter under investigation, and to that end may invoke 
the aid of any court of this state in requiring the at- 
tendance of witnesses and the production of all books, 
papers, contracts, agreements and documents relating 
to any matter under investigation, under the provisions 
of this act." (As amended 1891.) 

(c.) Any of the district courts of this state, within 
the jurisdiction of which such inquiry is carried on, 
shall, in case of contumacy or refusal to obey a sub- 
poena issued by the commissioners to any common car- 
rier subject to the provisions of this act, or, when such 
common carrier is a corporation, to an oflScer or agent 
thereof, or to any person connected therewith, if pro- 
ceedings are instituted in the name of such commission 
as plaintiffs, issue an order requiring such common car- 
rier, officer or agent, or person to show cause why such 
contumacy or refusal should not be punished as and 
for contempt, and if upon the hearing the court finds 
that the inquiry is within the jurisdiction of the com- 
mission, and that such contumacy or refusal is willful 
and the same is persisted in, such contumacy or refusal 
shall be punished as though the same had taken place 
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in an action pending in the district court for any ju- 
dicial district in this state. The claim that any such 
testimony or evidence may tend to criminate the per- 
son giving such evidence shall not excuse such vvitness 
from testifying; but such evidence or testimony shall 
not be used against such persons on the trial of any 
criminal proceeding. 

Sec. 14. (a.) Whenever an investigation shall be 
made by said commission, it shall be its duty to make a 
report in writing in respect thereto, which shall in- 
clude the findings of fact upon which the conclusions 
of the commission are based, together with its recom- 
mendation as to what reparation, if any, should be 
made by the common carrier to party or parties who 
may be found to have been injured; and such findings 
so made shall thereafter, in all judicial proceedings, be 
deemed prima facie evidence as to each and every 
fact found. All reports of investigations made by the 
cominission shall be entered of record, and a copy 
thereof shall be furnished to the party who may have 
complained, and to any common carrier that may have 
been complained of, and the record thereof shall be 
public. 

(b.) If in any case in which an investigation shall 
be made by said commission it shall be made to appear 
to the satisfaction of the commission, either by testi- 
mony of witnesses or other evidence, that anything has 
been done or omitted to be done by any common car- 
rier, in violation of the provisions of this act or any 
law cognizable by said commission, or that any injury 
or damages has been sustained by the party or parties 
complaining, or by other parties aggrieved in conse- 
quence of any such violation, it shall be the duty of 
the commission to forthwith cause a copy of its report 
in respect thereto to be delivered to such common car- 
rier, together with a notice to said common carrier to 
cease and desist from such violation and to make repa- 
ration for the injury so found to have been done, with- 
in a bri€f but reasonable time, to be specified by the 
commission; and if within the time specified, it shall 
be made to appear tO' the commission that such com- 
mon carrier has ceased from such violation of law, and 
has made reparation for the injury found to have been 
done, in compliance with the report and notice of the 
commisison, or to the satisfaction of the party com- 
plaining, a statement to that effect shall be entered of 
record by the commission, and the said common car- 
rier shall thereupon be relieved from further liability 
or penalty for such particular violation of law. 
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(c.) But if said common carrier shall neglect or re- 
fuse, within the time specified, to desist from such vio- 
lation of law, and make a reparation for the injury 
done in compliance with the report and notice of the 
commission as aforesaid, it shall be the duty of the 
commission to forthwith certify the fact of such neg- 
lect or refusal, and forward a copy of its report and 
such certificate to the attorney general of the state for 
redress and punishment as hereinafter provided. 

Sec. 15. (a.) That it shall be the duty of the attor- 
ney general to whom said commission may forward its 
report and certificate, as provided in the next preceding 
section of this act, when it shall appear from such re- 
port that any injury or damages has been sustained by 
any party or parties by reason of such violation of law 
by such common carrier, to forthwith cause suit to be 
brought in the district court in the judicial district 
wherein such violation occurred on behalf and in the 
name of the person or persons injured, against such 
common carrier, for the recovery of damages for such 
injury as may have been .sustained by the injured par- 
ty ; and the cost and expenses of such prosecution shall 
be paid out of the appropriation hereinafter provided 
for the uses and purposes of this act. 

(b.) And the said court shall have power to hear 
and determine the matter on such short notice to the 
common carrier complained of as the court shall deem 
reasonable; and such notice shall be served on such 
common carrier, his or its officers, agents or servants, 
in such manner as the court shall direct; and said 
court shall proceed to hear and determine the matter 
speedily, and without the formal pleading and pro- 
ceedings applicable to ordinary suits in equity; but in 
such manner as to do justice in the premises, and to 
this end such court shall have power, if it thinks fit, to 
direct and prosecute in such mode and by such per- 
sons as it may appoint, all such inquiries as the court 
may think needful to enable it to form a just judgment 
in the matter of such petition. And on such hearing 
the report of said commission shall be prima facie evi- 
dence of the matters therein stated. 

(c.) And if it be made to appear to such court, on 
such hearing, or on report of any such person or per- 
sons, that the lawful ol-der or requirement of such com- 
mission drawn in question has been violated or dis- 
obeyed, it shall be lawful for such court to issue a writ 
of injunction, or other proper process, mandatory or 
otherwise, to restrain such common carrier from fur- 
ther continuing such violation or such disobedience of 
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such order or requirement of said commission, and en- 
joining obedience to the same; and in case of any dis- 
obedience of any such writ of injunction or other prop- 
er process, mandatory or otherwise, it shall be lawful 
for such court to issue writs of attachment, or any 
other process of said court incident or applicable to 
writs of injunction or other proper process, mandatory 
or otherwise, against such common carrier; and if a cor- 
poration, against one or more of the directors, oflflcers 
or agents of the same, or against any owner, lessee, 
trustee, receiver or other person, failing to obey such 
writ of injunction or other proper process, mandatory 
or otherwise; and said court may, if it shall think fit, 
make an order directing such common carrier or other 
person so disobeying such writ of injunction or other 
proper process, mandatory or otherwise, to pay such 
sum of money not exceeding for each carrier or per- 
son in default the sum of five hundred (500) dollars for 
every day after a day to be named in the order that 
such carrier or other person shall fail to obey such in- 
junction or other proper process, mandatory or other- 
wise; and such moneys shall be payable as the court 
shall direct, either to the party complaining, or into 
court to abide the ultimate decision of the court, and 
payment thereof may, without prejudice to any other 
mode of recovering the same, be enforced by attach- 
ment or order in the nature of a writ of execution, in 
like manner as if the same had been recovered by a 
final decree in personam in such court. 

Either party to such proceeding before said court Appeal may 
may appeal to the supreme court of the state, under p?eme court? 
the same regulations now provided by the law in 
respect to security for such appeal; but such appeal 
shall not operate to stay or supersede, the order of the 
court or the execution of any writ or process thereon, 
unless the court hearing or deciding such case should 
otherwise direct; and such court may, in every such 
matter, order the payment of such costs and counsel 
fees as shall be deemed reasonable. 

(d.) Any railroad company or common carrier af- carrisrs 
fected by any order of the commission, ["or any party orders of the 
to any proceeding before said commission and affected may'appe™ to 
bv its order] (amendment in brackets approved April ^?f'^j°*3S°^v's 

23th, 1895), except administrative orders [hereinafter ^' 

referred to, may at any time within the period of thir- 
ty (30) days after the service of it upon him or it of 
such order, appeal therefrom to the ilistrict court of 
the county in which the complainants, or a majority 
thereof, reside or have a legal existence, by the serv- 
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ice of a written notice of such appeal on some member 
or tbe secretary of such commission.] 
Amendment in brackets approved April 25th, 1895. 
"And upon the taking of such appeal and the filing 
of the notice thereof, with the proof of service, in the 
oflflce of the clerk of the district court, there shall then 
be pending in such district court a civil action of the 
' character and for the purposes mentioned in sections 
eight (8), eleven (11) and fifteen (15) of chapter ten (10) 
of the General Laws of one thousand ejght hundred 
and eighty-seven (1887), as amended by this act. Upon 
such appeal, and upon the hearing of any application 
by the commission or by the attorney general for the 
enforcement of any such order made by the commis- 
sion, the district court shall have jurisdiction to, and 
it shall, examine the whole matter in controversy, in- 
cluding matters of fact as well as questions of law, and 
to afBrm, modify or reverse such order in whole or in 
part, as justice may require; and in case of any order 
being modified, as aforesaid, such modified order shall, 
for all the purposes contemplated by this act, stand in 
place of the original order so modffied and have the 
same force and effect throughout the state as the or- 
ders of said commission. [Appeals referred to in this 
act shall not apply to administrative orders made in 
pursuance to section ten (10) of chapter ten (10) of the 
General Laws of eighteen hundred and eighty-seven 
(1887).] 
Amendment in brackets approved April 25th, 1895. 
"No appeal as aforesaid shall stay or supersede the 
order appealed from unless the court hearing and de- 
ciding such case, upon application and notice to the 
other party, shall so direct. 

"The remedies herein provided for shall be in addi- 
tion to all existing legal and equitable remedies." 
Commission. Sec. 16. (a.) That whenever facts, in any manner 
may prose- ascertained by said commission, shall in its judgment 
warrant a prosecution, it shall be the duty of said com- 
mission to immediately cause suit to be instituted and 
prosecuted against any common carrier who may vio- 
late any of the provisions of this act, or of any law of 
this state. All such prosecutions shall be in the name 
of the State of Minnesota, except as is otherwise pro- 
vided in this act, or in any law of this state, 
and may be instituted in any county in the 
state through or into which the line of any common 
carrier so sued may extend, and all penalties recov- 
ered under the provisions of this act, or of any law of 
this state, in any suit instituted in the name of the 
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state, shall be immediately paid into the state treasury 
by the sheriff or other officer or person collecting the 
same; and the same shall be by the state treasurer 
placed to the credit of the general revenue fund. 

(b.) For the purposes of this act, except its penal 
provisions, the district courts of this state shall be 
deemed to be always in session. 

Sec. 17. (a.) That the commission is hereby di- 
rected to require annual reports from all common car- 
riers, subject to the provisions of this act, to prescribe 
the manner in which said reports shall be made, and to 
require from such carriers specific answers to all ques- 
tions upon which the commission may need informa- 
tion. Such annual reports shall show, in detail, the 
amount of capital stock issued, the amounts paid there- 
for and the manner of payment for the same, the divi- 
dends paid, the surplus fund, if any, and the number 
of stockholders, the funded and floating debts, and the 
interest paid thereon; the cost and value of the car- 
rier's property, franchises and equipment; the num- 
ber of employes and the salary paid each class; the 
amounts expended for improvements each year, how 
expended, and the character of such improvements; 
the earnings and receipts of each branch of business, 
and from all sources, the operating and other expenses; 
the balance of profit and loss, and complete exhibit of 
the financial operations of the carrier each year, in- 
cluding an annual balance sheet; also the total amount 
of acres of land received as grants either from the 
United Statesi or from the State of Minnesota; the 
number of acres of said grant sold, and average price 
received per acre; the number of acres of grants unsold 
and appraised value per acre. Such detailed reports 
shall also contain such information in relation to rates 
or regulations concerning fares or freights and agree- 
ments, ari-angements or contracts with express com- 
panies, telegraph companies, sleeping and dining car 
companies, fast freight lines and other common car- 
riers, as the commission may require, with copies of 
such contracts, agreements or arrangements. [Said re- 
port shall contain, in detail, all the required statistics 
for the period of twelve (12) months ending on the 
thirtieth (30) day of June in each year, and shall be 
verified by the oath of the president,. vice president, 
treasurer, comptroller, auditor or receiver of such com- 
mon carrier, administered by a notary public or some 
officer authorized to administer an oath by the laws of 
the state or territory where said oath is taken, and 
shall be made out and filed with said commission at 
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its office in the City of St. Paul, on or before the thir- 
tieth (30) day of September in each year, unless ad- 
ditional time be granted in any case by the commis- 
sion; and if any common carrier subject to the provis- 
ions of this section shall fail to make and file such an- 
nual report within the time above specified, or within 
the time extended by the commission for making and 
filing the same, or shall fail to make specific answer 
to any lawful question authorized by the provisions of 
this section, such common carrier shall be subject to a 
penalty of one hundred (flOO) dollars for each and 
every day it shall continue to be in default with respect 
thereto, and each day it shall continue in default shall 
be a separate offense. 

The penalties provided for in this section shall be 
collected and enforced by a civil action in the name of 
the state in any district court of this state, and the 
attorney general is hereby authorized and directed to 
commence and prosecute all necessary action for the 
recovery of penalties provided by this section.] 

Amendment in brackets approved April 23, 1897.) 

(b.) And the commission may, within its discretion, 
for the purpose of enabling it the better to carry out 
the purposes of this act, prescribe (if in the opinion of 
the commission it is practicable to prescribe such uni- 
formity and methods of keeping accounts) a period of 
time within which all common carriers subject to the 
provisions of this act shall have, as near as may be, a 
uniform system of accounts, and the manner in which 
such accounts shall be kept. 

Sec. 18. (a.) That such commissioners shall, on or 
before the first (1st) day of December in each year, and 
oftener if required by the governor to. do so, make a 
report to the governor of their doings for the preceding 
year, containing such facts, statements and explana- 
tions as will disclose the actual workings of tte system 
of railroad transportation in its bearings upon the busi- 
ness and prosperity of the people of this state, and 
such suggestions in relation thereto as to them may 
seem appropriate. 

(b.) They shall also, at such times as the governor 
shall direct, examine any particular subject connected 
with the conditions and management of such railroads, 
and report to him in writing their opinion thereon, 
with their reasons therefor. Said commissioners shall . 
also investigate and consider what, if any, amendment 
or revision of the railroad laws of this state the best 
interests of the state demand, and they shall make a 
special biennial report on said subject to the governor. 



GENBEAI, RAILROAD LAW OF MINNESOTA. 25 

All such reports made to the governor shall be by him 
transmitted to the legislature at the earliest practi- 
cable time. 

(c.) Nothing in this act contained shall in any way 
abridge or alter the remedies now existing at common 
law, or by statute, but the provisions of this act are 
in addition to such remedies. Provided, That no pend- 
ing litigation shall in any way be affected by this act. 

Sec. 19. Each commissioner shall receive an an- Salaries of 
nual salary of three thousand (3,000) dollars, payable 1°^'^'^^'°'" 
in the same manner as the salaries of other state of- 
ficers. The commissioners shall appoint a secretary 
who shall receive an annual salary of eighteen hundred 
(1800) dollars, payable in like manner. Said secretary 
shall, before entering upon the duties of his offlce, Appointment 
make and file with the secretary of state an aftidavit in «' secretary. 
the folio wing form: "I do solemnly swear or affirm (as 
the case may be) that I will support the constitution of 
the United States and the constitution of the 
State of Minnesota, and that I will faithfully dis- 
charge my duties as secretary of the railroad and 
warehouse commission of the State of Minnesota, ac- 
cording to the best of my ability; and I further declare 
that I am not in the employ of, or holding any official 
relation to, any common carrier or grain warehouse- 
man, within said state, nor am I, in any manner, in- 
terested in any stock, bonds or other property of such 
common carrier or grain warehouseman." The said 
secretary so appointed and qualified shall enter into 
bonds to the State of Minnesota, to be approved by the 
governor in the sum of ten thousand (10,000) dollars, 
conditioned for the faithful performance of his duty 
as secretary of such commission, which bond shall be 
filed with the secretary of state. The commission shall 
have authority to employ and fix the compensation for 
such other employes as it may find necessary to the 
proper performance of its duties, subject to the ap- 
proval of the governor of the state. 

The commissioners shall be furnished with a suit- witness tees. 
able office and all necessary office supplies. Witnesses 
summoned before the commission shall be paid the 
same fees and mileage that are paid witnesses in the 
district courts of the state. 

All the expenses of the commission, including all Expenses, 
necessary expenses for transportation incurred by the °^ ^*' " 
commissioners, or by their employes under their order, 
in making any investigation in any other place than the 
City of St. Paul, shall be allowed and paid out of the 
state treasury on presentation of itemized vouchers 
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therefor, approved by the chairman of the commission 
and the state auditor. 

Sec. 20. That the sum of fifteen thousand (15,000) 
dollars is hereby appropriated for the use and purposes 
of this act for the fiscal year ending July thirty-first 
(31), eighteen hundred and eighty-eight (1888), and the 
sum of fifteen thousand (15,000) dollars is hereby ap- 
propriated for the use and purposes of this act for the 
fiscal year ending July thirty-first (31), eighteen hun- 
dred and eighty-nine (1889). 

Sec. 21. That all acts and parts of acts inconsist- 
ent herewith are hereby repealed; Provided, That the 
provisions of this act shall apply to and govern the ex- 
isting railroad and warehouse commissioners appoint- 
ed by virtue of an act approved March fifth (5th), eight- 
een hundred and eighty-five (1885), who are hereby 
clothed with the powers and charged with the duties 
and responsibilities of this act, granted to and imposed 
upon the railroad and warehouse commissioners of the 
State of Minnesota. 

"Sec. 22. That whenever any common carrier, as 
defined in and subject to the provisions of this act,, 
shall violate, or refuse, or neglect to obey or perform 
any lawful order or requirement of the commission 
made under the provisions of this act, not founded 
upon a controversy requiring a trial by jury, as pro- 
vided by the seventh (7th) amendment to the consti- 
tution of the United States, or as provided by section 
four (4) of the constitution of this state, it shall be 
lawful for the commission, or for any company or per- 
son interested in such order or requirement, to apply 
in a summary way, by petition to any district court 
in any county in this state in which the carrier com- 
plained of has its principal office, or in any county 
through or into which its line of road extends, alleg- 
ing such violation or disobedience as the case may be ; 
and the said court shall have power to hear and de- 
termine the matter, on such short notice to the com- 
mon carrier complained of as the court shall deem rea- 
sonable; and such notice may be served on such com- 
mon carrier, his or its oflflcers, agents or servants, in 
such manner as the court shall direct ; and said court 
shall proceed to hear and determine the matter speed- 
ily and without the formal pleadings and proceedings" 
applicable to ordinary suits further than is necessary 
in the judgment of the court to clearly define the issues 
between the parties, and in such manner as to do jus- 
tice in the premises. To this end the court shall have 
power, if it think fit, to direct and prosecute, in such 
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mode and by such persons as it may appoint, all such 
inquiries as the court may think needful to form a just 
judgment in the matter of such petition; and on such 
hearing the findings of fact in the report of said com- 
mission shall be prima facie evidence of the matters 
therein stated; and if it be made to appear to such 
court, on such hearing, or on the report of any person 
or persons, that the lawful order or requirement of 
said commission drjawn in question has been violated 
or disobeyed, it shall be lawful for such court to issue 
a writ of injunction or other process, mandatory or 
otherwise, to restrain such common carrier from fur- 
ther continuing such violation or disobedience of such 
order or requirement of said commission, and enjoin- 
ing obedience to the same; and in case of any disobedi- 
ence of any such writ of injunction or other proper 
process, mandatory or otherwise, it shall be lawful for 
such courts to issue writsi of attachment, or any other 
process of said court incident or applicable to writs 
of injunction or other proper process, mandatory or 
otherwise, against such common carrier, and, if a cor- 
poration, against one or more of the directors, officers 
or agents of the same, or against any owner, lessee, 
trustee, receiver or other person failing to obey such 
writ of injunction or other proper process, mandatory 
or otherwise; and^aid court may, if it shall think fit, 
make an order directing such common carrier or other 
person so disobeying such writ of injunction or other 
proper process, mandatory or otherwise, to pay such 
sum of money, not exceeding for each carrier or per- 
son in default the sum of five hundred (500) dollars for 
every day after a day named in the order that such 
person or carrier shall fail to obey such injunction or 
other process, mandatory or otherwise, and such 
money shall be payable as the court shall direct, either 
to the party complaining, or into court to abide the ul- 
timate decision of the court, or into the state treasury; 
and payment thereof may, without prejudice to any 
other mode of recovering the same, -be enforced by an 
attachment or order in the nature of a writ of execu- 
tion, in like manner as if the same had been recovered 
by a final judgment or decree in personam and in such 
court. 

"Either party to any appeal, trial or 'other proceed- 
ing had in the district court pursuant to the provis- 
ions of this act, shall have the right to appeal to the 
supreme court of the state from any order or judgment 
of the district court under the same regulations now 
provided by law in relation to appeals to said supreme 
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court from orders or judgments of the district court, 
except that on such appeals securityshall not be re- 
quired when the same is taken by said commission, and 
except that the return of the district court provided 
for by section four (4), chapter eighty-six {86)," General 
Statutes, of one thousand eight hundred and seventy- 
eight (1878), may be filed in the supreme court at any 
time before or during the next succeeding term of said 
court after the mailing of the order or entering the 
judgment appealed from; and such appeal shall be en- 
tered upon the calendar and heard by said supreme 
court upon such short notice to the respective parties 
as the, court may deem reasonable, with a view to a 
speedy determination of the same. No appeal to the 
supreme court shall operate to stay or supersede an 
order in force at the time the appeal is taken, unless 
the supreme court shall, upon application duly made 
and upon such terms as it may deem just, suspend the 
operation of the order pending the appeal hereinbefore 
provided for. 

"If the matters involved in such order or requirement 
of said commission are founded upon a controversy 
which at common law would entitle the party to a ^ 
trial by jury, as provided by the seventh amendment 
of the Constitution of the United States, or by section 
four (4), article one (1) of the constitution of this state, 
and any such common carrier shall violate or re- 
fuse or neglect to obey or perform the same, after no- 
tice given by said commission, as provided in subdi- 
vision (b) (as amended hereby) of section thirteen (13) 
of this act, it shall be lawful for any company or person 
interested in such order or requirement to apply in a 
summary way by petition to the district court of any 
judicial district in this state, in which the carrier com- 
plained of has its principal office or in which the viola- 
tion or disobedience of such order or requirement shall 
happen, alleging such violation or disobedience, as the 
case may be; and such court shall by its order then fix 
a time and place for the trial of said cause, which shall 
not be less than twenty (20) nor more than forty (40) 
days from the time of said order fixing said time of 
trial; and it shall be the duty of the sheriff of the 
county in which such proceeding is pending to forth- 
with serve a copy of said petition and of said order 
upon the common carrier complained of, and it shall 
be the duty of such person or common carrier to file 
his or its answer to said petition within ten (1.0) days 
after the service, thereof, as aforesaid. Upon the trial 
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of said cause the findings of fact of said commission 
as .set forth, in its report shall be prima facie evidence 
of the matters therein stated, and if either party, be- 
ing entitled to a trial by jury, as in this act provided, 
shall demand a jury, or shall omit to waive a jury, the 
court shall by its order direct the sheriff to select, in 
the presence of the parties or their attorneys, from 
the number of persons qualified to serve as jurors in 
the county, thirty (30) such persons as he shall deem 
most indifferent between the parties, and the com- 
plainant or petitioner shall first strike off one of the 
names so selected, and the opposite party shall strike 
off one, until each shall have struck off eight (8). The 
sheriff shall then make a copy of the names of the re- 
maining fifteen (15) persons and deliver the same to 
the clerk of said court, who shall thereupon issue and 
deliver to such sheriff a venire facias, with the names 
in said list contained annexed thereto, and such sheriff 
shall summon the persons named according to the de- 
mand -of such writ; and upon the trial of the cause the 
jury so selected shall be called as they stand upon their 
panel and the first twelve (12) of them who shall ap- 
pear and are not challenged for cause, or set aside by 
the court, shall be the jury, and shall be sworn to try 
the issues joined in said cause or proceedings; Pro- 
vided, That if a sufficient number do not appear for the 
trial of said cause the court shall cause talesmen to be 
called as in other cases. If the judgment of a district 
court shall be in favor of the party complaining, he or 
they shall be entitled to recover a reasonable counsel 
or attorney's fees, which shall be collected as part of 
the costs in the case. 

"For the purpose of this act, excepting its penal pro- 
visions, the district courts of this state shall be deemed 
to be always in session." (Added 1891.) 

"Sec. 23. Any of the district courts of this state 
shall have jurisdiction upon the relation of any person 
or persons, firm or corporation, alleging such violation 
by such common carrier of any of the provisions of this 
act, and all acts amendatory thereof, as prevents the 
relator from having traffic moved by said common car- 
rier at the same rates as are charged or upon terms 
and conditions as favorable as those given by said com- 
mon carrier for like traffic under similar conditions to 
any other shipper, to issue a writ of mandamus against 
said common carrier demanding such common carrier 
to move or transport the traffic, or to furnish cars or 
other facilities for the transportation for the party ap- 
plying for the writ; Provided, That nothing in this act 
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shall be construed as repealing or modifying subdivis- 
ion (b) of section seven (7) of chapter ten (10) of the 
General Laws of one thousand eight hundred and 
eighty-seven (1887). 

"Provided, That if any question of fact as to the 
proper compensation to the common carrier for the 
service to be enforced by the writ, is raised by the 
pleadings, the writ of peremptory mandamus may is- 
sue, notwithstanding such question of fact is undeter- 
mined, upon such terms as to security, payment of the 
money into court or otherwise, as the court may think 
proper, pending the determination of the question of 
fact. 

"Provided, That the remedy hereby given by writ of 
mandamus shall be cumulative, and shall not be held 
to exclude or interfere with othei" remedies provided 
by this act, or of any act amendatory thereof." (Added 
1891.) 

Sec. 24. All acts or parts of acts inconsistent here- 
with are hereby repealed. 

Sec. 25. This act shall take effect and be in force 
from and after its passage. 

Approved March 7, 1887. Amendments to said act 
approved April 15, 1891. 



CHAPTER 288, GENERAL LAWS 1897. 

An Act to regulate appeals by railroad companies 
from orders or judgments relating to transportation 
rates or charges, and for the protection of persons af- 
fected by such appeal. 

Be it enacted by the Legislature of the State of Minne- 
sota: 
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Section 1. Whenever any proceeding is had under 
the provisions of any law of this state before the pail- 
road and warehouse commission for the readjustment, 
reduction or alteration of any rates or charges made by 
any railroad company for the transportation of per- 
sons or property over its line, or for the establishment 
or alteration of any classification of property to be 
transported by any railroad company, and where said 
commission make an order in any such matter and the 
railroad company affected appeals therefrom to any 
district court, the order made by said district court on 
said appeal shall go into effect immediately. And in 
case of an appeal by any railroad company affected by 
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such order or judgment of the district court to tlie 
supreme court of said state, such appeal to the su- 
preme court shall not stay the operation of the order 
or judgment of the district court so appealed from, 
unless the district court on proper showing when said 
appeal is made directs a stay of such order or judg- 
ment un^il said appeal is determined in said supreme 
court, and unless said appealing railroad company files 
with the clerk of the district court a good and sufficient 
bond, in such amount as the judge of the district court 
shall direct and approve, conditioned that in case said 
order appealed from is affirmed by the supreme court 
said railroad company will repay to any and every pas- 
senger who has, during the pendency of said appeal, 
paid any fare in excess of the amount fixed by the 
order of the district court, and to any consignor or 
consignee of any property carried or transported by 
said railroad company the amount he or they have paid 
as freight for the transportation of said property in 
excess of the amount fixed by the order and judgment 
of the district court, during the pendency of said ap- 
peal in the supreme court of this state or the supreme 
court of the United States. 

And it is hereby declared that any such passenger, 
and any such consignor or consignee of any freight, 
shall have a valid claim against any such appealing 
railroad company for any amounts paid as above pro- 
vided, during the pendency of said appeal in excess of 
the rates fixed by the order or judgment of the district 
court so appealed from, and in case of any such affirm- 
ance on appeal, a person holding any such claim for 
excessive charges taay recover the same in any court 
having jurisdiction, together with costs and reasonable 
attorney's fee, against said appealing railroad com^ 
pany and the .sureties on said appeal bond, unless said 
railroad company which collected such excessive 
charges repays the same within thirty days after writ- 
ten demand for such repayment. 

Sec. 2. This act shall take effect and be in force 
from and after its passage. 

Approved April 23, 1897. 
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CHAPTER 190, GENERAL LAWS 1885. 

An Act requiring railroad companies to provide suit- 
able passenger waiting rooms at cities, towns and vil- 
lages, as amended by chapter 105, General Laws of 
1891. 

Be it enacted by the Legislature of the State of Minne- 
sota: 
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Section 1. [That all railroad corporations or com- 
panies operating any railroads in this state, shall with- 
in a reasonable time after the passage and approval of 
this act, provide at all villages and boroughs on their 
respective roads, depots with suitable waiting rooms 
for the protection and accommodation of all passen- 
gers patronizing such roads, and a freight room for 
the storage and protection of freight, and at all sta- 
tions in villages of one thousand (1,000) inhabitants or 
over, all such railroad companies or corporations shall 
provide a separate waiting room for ladies, and a sepa- 
rate waiting room for gentlemen, both of which said 
waiting rooms shall be properly and comfortably fur- 
nished, heated, lighted and ventilated, which said 
rooms shall each be at least equal in size to fifteen (15) 
feet by eighteen (18) feet square, with a height of ceil- 
ing at least ten (10) feet aboA'e the floor, and that all 
villages of less than one thousand (1,000) shall have at 
least one (1) such waiting room; and waiting rooms in 
all cases when necessary, be constructed of such great- 
er size as to accommodate all passengers patronizing 
such railroad at any station.] 

[Such railroad corporations or companies shall at all 
such depots or stations stop their trains regularly as 
at other stations to receive and discharge passengers, 
and for at least one-half (i) hour before the arrival and 
one-half (|) hour after the arrival of any passenger 
train, cause their respective depots or waiting rooms 
to be open for the reception of passengers; said depots 
to be kept well lighted and warmed for the space, of 
time aforesaid. And where the annual business of 
any railroad company at any such station amounts to 
fifteen thousand ($15,000) dollars or more, based -upon 
the outgoing and incoming freight and passenger traf- 
fic, then such railway company shall keep an agent at 
said depot during the business hours of each business 
day during the entire year; and any railroad company 
violating the provisions of this act,"^ shall be subject to 
the penalty as provided in section two (2) of chapter 
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one hundred and ninety (190) of the General Laws for 
the year one thousand eight hundred and eightT-five 
(1885).] 

[Provided, That the railroad and warehouse commis- withdrawal of 
sion may authorize the withdrawal of such agent at agent, when. 
depots where the business is periodical during such 
time as there is no business at any such station.] 
Amendments in brackets approved April 3, 1897. 
Sec. 2. Any such railroad company or corporation penalties for 
failing to comply with the provisions of this act shall ance.""™^''' 
forfeit and pay to the State of Minnesota a penalty of 
not less than five hundred (500) dollars, nor more than 
one thousand (1,000) dollars for each and every viola- 
tion of this act, and each period of thirty (30) days that 
any such railroad company or corporation shall fail to 
comply with the provisions of this act at any such sta- 
tion, shall be taken and deemed to be a separate viola- 
tion of this act. 

Sec. 3. All suits commenced and prosecuted under 
this act shall be in the name of the State of Minnesota, 
and all penalties collected shall be paid into the state 
treasury. 

Sec. 4. This act shall take effect and be in force on 
and after June ftrst (1st), one thousand eight hundred 
and eighty-five (1885). 

Approved March 7, 1885, and amended by chapter 
105, General Laws 1891. 

CHAPTER 271, GENERAL LAWS 1895. 

An Act to prevent the spread of noxious weeds 
from empty freight cars. 

Be it enacted by the Legislature of the State of Minne- 
sota: 

Section 1. In order to prevent the spread of nox- Doors oi 
ious weeds from empty freight cars, it shall be the car^to^r®"^* 
duty of each and every railroad company owning or i^ept closed. 
operating any railroad or railroads in this state, to 
keep the doors of empty freight cars closed while haul- 
ing such cars over their lines in this state. 

Sec. 2. Any railroad company that willfully vio- J™?g^^^'°i^i. . 
lates the provisions of this act shall be liable to a flue ance. 
of not less than ten (10) nor more than twenty-five (25) 
dollars for each offense. 

Sec. 3. This act shall take effect and be in force 
from and after its passage. 

Approved March 12th, 1895. 
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CHAPTER 152, GENERAL LAWS 1895. 

An Act to regulate express companies, declaring 
them to be common carriers, and to make such com- 
panies subject to the laws of this state regulating com- 
mon carriers. 

Be it enacted by the Legislature of the State of Minne- 
sota: 

Section 1. That every person, firm, corporation or 
association which shall do the business of an express 
company upon railroads in this state, by the carrying 
of any kind of property for compensation, is hereby de- 
clared to be a common carrier and subject to all the 
laws of the State of Minnesota regulating common 
carriers, and particularly to the act approved March 
7th, eighteen hundred and eighty-seven, entitled, "An 
act to regulate common carriers and creating the rail- 
road and warehouse commission of the State of Min- 
nesota and defining the duties of such commission in 
relation to common carriers," and of the various acts 
amendatory thereof. 

Sec. 2. The railroad and warehouse commission of 
the State of Minnesota are hereby authorized, directed 
and empowered to assume the same powers, duties and 
responsibilities with reference to' express companies in 
this state that they now exercise under the law with 
reference to other common carriers by railroad, with 
the same authority and jurisdiction, and the same 
methods of procedure as are by law provided for in the 
case of such other common carriers. 

Sec. 3., This act shall take effect and be in force 
from and after its passage. 

Approved April 19, 1895. 

CHAPTER 346, GENERAL LAWS 1897. 

An Act to amend section 57 of chapter 34, General 
Statutes 1878, being section 2695, General Statutes 
1894, relating to the liability of a company operating 
a railroad. 



Be it enacted by the Legislature of the State of Minne- 
sota: 

Section 1. Section fifty-seven (57), chapter thirty- 
four (34) of the General Statutes of eighteen hundred 
and seventy-eight (1878), being section twenty-six nine- 
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ty-five (2695) of the General Statutes of eighteen hun- 
dred and ninety-four (1894) is hereby amended so as to 
read as follows: 

Any company or corporation operating a line of rail- 
road in this state and which company or corporation 
has failed or neglected to fence said road, and to erect 
crossings and cattle guards, and maintain such fence, 
crossings and cattle guards, shall hereafter be liable 
for all damages sustained by any person in conse- 
quence of such failure or neglect, [except that the 
measure of damages for the failure to construct or 
maintain such fence shall be as follows: 

The owner of any land abutting the line of railway 
of such company or corporation may serve a written 
notice on any station agent of any such company or 
corporation at any time between the first day of April 
and October in any year, that he requires the construc- 
tion of a fence on the line between his land and the 
right of way of such company or corporatioli. If such 
company or corporation does not within forty (40) days 
from the time of serving such notice construct such 
fence, such owner may recover in a civil action as 
damages under the provisions of this section an amount 
not exceeding twice the cost of constructing such 
fence, together with costs and a reasonable attorney's 
fee, to be allowed by the court, or such abutting owner 
may construct a legal fence on the line of such right of 
way at any time after the expiration of forty (40) days 
from the time such notice was served, in case such com- 
pany or corporation has failed to construct such fence, 
and such company or corporation shall be liable to' him 
on account of the construction of such fence for an 
amount equal to double the cost of the fence, to be re- 
covered in a civil action, together with costs and a 
reasonable attorney's fee. Such fence, whether con- 
structed by such railroad company or corporation or 
such abutting owner, shall be maintained and kept in 
repair by such company or corporation, and it shall 
be liable for all damages growing out of its failure to 
maintain and keep in repair such fence; provided, that 
this act shall not repeal or change in any way sections 
twenty-six ninety-three (2693) and twenty-six ninety- 
four (2694) of the General Statutes of eighteen hun- 
dred and ninety-four (1894), but the same shall remain 
in full force and effect, and the liability of any rail- 
• road companies for damages to stock therein and there- 
by imposed shall in no way be changed, released or 
modified; and such company or corporation shall be li- 
able for domestic animals killed by reason of its neg- 
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lect to fence the road, notwithstanding that notice to 
the company to fence its tracli, as herein provided, may 
not have been served upon the company.] 

Sec. 2. This act shall take efEect and be in force 
from and after its passage. 

Am(!>ndment in brackets approved April 23, 1897. 

CHAPTER 65, GENERAL LAWS 1893. 

An Act to provide for the construction of side- 
tracks and switches upon the right of way of railroad 
companies, to elevators, warehouses, mills or manufac- 
tories located on lands adjacent to the right of way 
of any railroad company in this state. 

Be it enacted by the Legislature of the State of Min- 
nesota: 
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Section *■!. The owner or owners of any elevator, 
warehouse or mill of not less than five thousand bushels 
capacity, located on lands adjacent to the right of way 
of any railroad company in this state, at or in the im- 
mediate vicinity of any regular way station of any 
railroad, shall have the right to demand of such rail- 
road company the construction of a sidetrack over its 
right of way from such elevator, warehouse, mill or 
manufactory, which said side track shalj connect with 
a switch with the main or other side track of such 
railroad, at a point within a reasonable distance from 
such way station, and the railroad company shall 
build said side track and malje such connection at its 
own expense. And in case no suitable place for the 
erection of such elevator, warehouse and mill can be 
had, for any cause, within the distance occupied by 
the switches, then the railroad and warehouse 
commision shall have the right upon application of 
either party in interest, to designate a place for the 
erection of the same, not more than one-quarter of a 
mile beyond the end of such switch; provided, how- 
ever, that no such owner or owners shall have the 
right to demand, nor shall any such railroad company 
be required to construct any side track under the pro- 
visions of this act which shall connect with the main 
track of such railroad outside of the outside switches 
of the yard of such station or siding as the same may 
be established at the date of such demand. 

Sec. 2. Such side track and switch shall at all 
times be under the control and management of, and be 
kept in repair and be operated by the railroad com- 
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pany constructing or owning the same, and used 
for the business of such elevator, warehouse, mill or 
manufactory, for whose use the same may have been 
constructed, upon such terms and conditions as may 
be agreed upon by the owner or owners of such eleva- 
tor, warehouse, mill or manufactory and the railway 
company building such side track and switch, or in 
case of failure to make such agreement upon such as^oo^m"* 
terms and conditions as are imposed by the railroad P^nsation. 
and warehouse commission, as provided in section 
three of this act. 

Sec. 3. In case the owner or owners of such eleva- Fauure to 
tor, warehouse, mill or manufactory and the' railroad fSuS"'^ 
company of which the demand is made cannot agree 
upon the Ipcation of such side track and switch, or 
upon the terms and conditions upon which the same 
shall be constructed, maintained and operated, either 
party may apply to the railroad and warehouse com- 
mission of this state, which is hereby authorized and 
required, after hearing the parties, to fix the location 
and the terms and conditions upon which such rail- 
road company shall be compelled to locale, build, main- 
tain and operate such side track and switch, and the 
decision of the railroad and warehouse commission in 
relation thereto shall be accepted and received as an 
administrative order, made pursuant to section ten of 
chapter ten of the general laws of Minnesota of 1887, 
and shall be enforced as all other administrative orders 
as are in said act provided. 

Sec. 4. This act shall take effect and be in- force 
from and after its passage. 

Approved March 15, 1893. 

CHAPTER 150, GEZi^TEKAL LAWS 1895. 

An Act to prohibit railway corporations doing busi- 
ness in the State of Minnesota, from charging excess 
for overloading cars, and providing penalties for over- 
loading cars. , 

Be it enacted by the Legislature of the State of Minne- 
sota: 

Section 1. That every railway company doing busi- Kaiiroad com- 
ness in the State of Minnesota shall place lines inside paSrunes in- 
their cars with paint, which shall indicate to what, ^'^rt to pre? 
height in the car any certain grain can be loaded, and J^^^^^' 
when loaded to such line, no excess charges above the , " 

car load rate for overloading shall be charged; pro- 
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vided, however, that the person who shall load said car 
with grain shall note on the bill of lading, previous to 
its being signed by the railway agent, conductor, or 
other official acting for the railway company, that the 
car is loaded up to or below the line marked 
for the grain loaded, and it shall then be the 
duty of such railway agent, conductor or other 
official, before signing such h^ll of lading or receipt, to 
ascertain the truth of the statements contained there- 
in, and then to sign said bill of lading or receipt, and 
such bill of lading or receipt signed by the railway 
agent, conductor or other official shall be prima 
facie evidence that it was so loaded, and no excess 
charges above the car load v'sdes for overloading shall 
lie against such car. 

Provided, further, that no car shall be loaded above 
the grain line indicated in such car. 

Provided, further, that any person who loads any car 
above the proper grain line, marked in the car, shall 
be guilty of a misdemeanor and upon conviction there- 
of shall be punished by a fine of not less than ten dol- 
lars nor more than twenty dollars. 

Sec. 2. If any railway company shall neglect or re- 
fuse to place such line in itst cars it shall be prohibited 
from collecting any excess charges above the regular 
tariff rates on car load lots. 

Sec. 3. Any of the persons named in section one (1) 
of this act who shall refuse to sign a bill of lading or 
receipt for any grain containing the notations pre- 
scribed in section one (1) of this act shall be deemed 
guilty of a misdemeanor, and upon conviction thereof 
shall pay a fine of not less than ten (10) dollars nor 
more than twenty-five (25) dollars and the costs of 
prosecution. i 

Sec. 4j. All acts or parts of acts inconsistent with 
this act are hereby repealed. 

Sec. 5. This act shall take effect and be in force 
from and after its passage. 

Approved April 22, 1895. 
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CHAPTER 64, GENERAL LAWS 1893. 

An Act providing for the erection of public grain 
warehouses and grain elevators, on or near the right 
of way of railways, and providing for condemnation 
proceedings in connection therewith. 

Be it enacted by the Legislature of the State of Min- 
nesota: 

Section 1. Any person, firm or corporation desirous 
of erecting and operating at or contiguous to any rail- 
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way station or siding a warehouse or elevator for tlie 
purchase, sale, shipment or storage of grain for the 
public for hire, may make application in writing con- 
taining a description of that portion of the right of 
way pf said railroad on which said person, firm or 
corporation desires to erect a warehouse or elevator, 
and the size and capacity of the warehouse or elevator 
proposed to be erected and the time for which it is 
desired to maintain said warehouse or elevator to the 
person, firm or corporation owning, leasing or operat- 
ing the railway at such station or siding for the right, 
privilege and easement of erecting and maintaining 
for the time stated in said application and for reason- 
able compensation such warehouse or elevator as 
aforesaid upon the right of way appertaining to such 
railway at such siding or station, and within and be- 
tween the outside switches of the yard of such railway 
station or siding, and upon paying or securing in the 
manner hereinafter prescribed reasonable compensa- 
tion for the right, privilege and easement aforesaid 
shall absolutely and unconditionally be entitled to the 
same. 

Sec. 2. The application provided in the first sec- 
tion of this act shall also state the amoiint the appli- 
cant deems a reasonable compensation for the right, 
privilege and easement he desires to acquire, and said 
applicant shall tender and pay to such person, firm or 
corporation from whom such easement is sought the 
sum stated in such application, and in case the amount 
so named and tendered is not accepted and the parties 
cannot agree on the amount to be paid for such right, 
privilege and easement, the same shall be ascertained, 
assessed and determined by proceedings in the dis- 
trict court of the county in which the station or siding 
at which the right, privilege and easement sought is 
situated, which court is hereby given full jurisdiction 
in the premises and shall at all times be deemed open 
and in session for the purposes of this act. 

It shall be the duty of any person, firm or corpora- Notice of ao- 
tion to whom application is made for the right to refection. 
erect and maintain an elevator or warehouse under the 
provisions of this act to within ten days after the re- 
ceipt of said application notify said applicant in writ- 
ing of the acceptance or rejection of the amount stated 
in said application to be reasonable compensation for 
the right, privilege and easement sought to be ac- 
quired, and in case said person, firm or corporation fails 
to notify the applicant within said ten days, said per- 
son, firm or corporation shall be deemed to have ac- 
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cepted said amoilnt, and upon payment or tender 
thereof said applicant shall be deemed to have acquired 
the right, privilege and easement applied for. 

Sec. 3. Proceedings in the district court shall be 
instituted and carried on as follows: The party seek- 
ing the right, privilege and easement aforesaid shall 
present to and file with the district court a petition in 
writing, and under oath specifying and describing the 
right, privilege and easement sought and the time for 
which the same is sought and the fact that the parties 
to the proceedings are unable to agree upon the 
amount of compensation therefor. A copy of the ap- 
plication for such privilege shall be attached to said 
petition and thereupon it shall at once be the duty of 
the court, by its order in writing,' to fix upon a place 
and a time not more than thirty days thereafter where 
and when the court will try, ascertain, assess and de- 
termine the amount of such compensation, a certified 
copy of which order, at least twenty days before the 
time so fixed upon," shall be served upon the party from 
whom the right, privilege and easement is sought, as 
summons are served in civil actions of said court, and 
such service when made shall be ample notice to and 
summons for the party so served to appear and join in 
the proceedings and shall be ample to give the court 
full jurisdiction over the party against whom the' pro- 
ceedings are instituted and the property involved in 
the proceedings. 

Sec. 4. At the time and place so fixed for ascertain- 
ing, assessing and determining the compensation afore- 
said the court shall immediately proceed to try said 
matter, without a jury,, if the parties consent, and if 
they do not consent and if the time and place fixed for 
said hearing is at a general or special term of said 
court where a petit jury has beep summoned, the court 
shall proceed to the hearing of such matter with a 
jury selected and sworn from the panel present at said 
term, in the same manner as jurors are selected in 
civil actions, and if the regular panel is exhausted be- 
fore a jury is secured talesmen may be summoned. In 
case said proceedings are made returnable at. any 
other time than at a term where a petit jury shall have 
been summoned the court shall make an order requir- 
ing the selection of twenty-four, jurors from those re- 
turned by the county commissioners, which jury shall 
be drawn and selected in the same manner provided 
by law for the drawing of jurors for general terms of 
the district court, and from the jurors so returned a 
jury shall be selected the same as in civil actions and 



GBNEEAI, EAIt<ROAD I<AW OF MINNESOTA. 



41 



Flnaings of 
court or jury. 



the trial shall proceed after the manner of trials in 
civil actions and the court or jury, as the case may be, 
shall find and assess compensation both in the form of 
an annual rental and in the form of a gross sum for 
the right, privilege and easement sought, and imme- 
diately after the finding or verdict has been made the 
party against whom the proceedings have been taken 
shall elect whether to receive the annual rental or the 
gross sum found, and, in case such election is not made 
by this party then the other party to the proceedings 
may make such election, and after election is made as 
aforesaid judgment shall be rendered, adjudging, 
among other things, that upon the payment of the 
gross sumi found, or the annual rental found, yearly in 
advance, as the case may be, the party instituting the 
proceedings shall be entitled to the right, privilege and 
easement of erecting and maintaining the elevator or 
warehouse asked for in the. application and petition 
aforesaid and for the time l^ierein Specified; and there ^ 
upon the party in whose favor said judgnient is ren- 
dered shall be entitled to a writ of execution in proper 
form to immediately invest such party with the right, 
privilege and easement aforesaid. \ 

In case the annual rental is elected the same shall 
be paid yearly in advance, and if not so paid after thir- 
ty days' default the right, privilege and easement 
aforesaid shallbe absolutely forfeited. Within thirty 
days after the entry of said judgment as hereinbefore 
provided, but not later, an appeal may be taken by 
either party to the supreme court, but such appeal 
shall not stay or hinder the use or enjoyment to the 
fullest extent of the right, privilege and easement 
asked for by the petition and conferred by the judg- 
ment, if the party instituting the proceedings shall 
make and file a bond with sureties, to be approved by 
the court, in an amount dmible the gross sum or an- 
nual rental, conditioned to pay such sum or rental and 
to abidp and satisfy any judgment the supreme court 
may render in the premises. 

Costs and disbursements as in civil actions shall, in costs and dis 
each court, be paid by the unsuccessful party. If the 
findings of the court or jury is for a less or the sajne 
amount as tendered "by the petitioner before institut- 
ing the proceedings, tiien the petitioner shall be deemed 
the successful party; but if the amount found is 
larger than the sum tendered, then the petitioner shajl 
be deemed the unsuccessful party. In the supreme 
court, if the judgment or order appealed from is re- 
versed or modified, the appellant shall be deemed the 
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successful party; but if the judgment or order ap- 
pealed from is aflrmed, tlie respondent shall be deemed 
the succesful party. 

Sec. 5. All elevators and warehouses erected and 
maintained under the provisions of this act, shall be 
deemed public elevators and public warehouses and 
shall be subject toi legislative control and shall be 
kept open for business for the public for reasonable 
business hours from^ the fifteenth day of September in 
each calendar year to the fifteenth day of January in 
each succeeding calendar year. Any person, firm or 
corpol*ation who fails to comply with the provisions 
of this section shall forfeit -the rights, privileges and 
easements acquired under this act. 

Sec. 6. Any persons, firms or corporations availing 
themselves of the provisions of this act shall, within 
sixty days after the amount, to be paid for the ease- 
ment acquired thereunder is finally determined by 
agreement or by proceedings in court, commence the 
erection of the warehouse or elevator stated in the 
application referred to in section one, and complete 
the same within ninety days thereafter, and in case of 
failure to comply with the ^ provisions of this section 
they shall be deemed to have abandoned the right, 
privilege and easement acquired, and the part or por- 
tion of the railroad right of way described in their ap- 
plication shall be subject to selection by other appli- 
cants who may desire to avail themselves of the pro- 
visions of this act. 

Sec. 7. This act shall take effect and be in force 
'after the first day of May, A. D. 1893. 

Approved April 8, 1893. 
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CLAIMED BAGGAGE, FREIGHT AND MERCHAN- 
DISE. 

General Laws 1885, Chapter 202, Page 272. 
Section 3 amended by Chapter 80, General Laws 
1895, Page 200. 

Gen'l Statutes 1894, Chap. 19, Sec. 2104-12, p. 566-7. 

TO PREVENT INJURY OR DESTRUCTION OF BAGGAGE. 

General Laws 1883, Chapter 120, Page 163. 
General Statutes 1894, Chap. 95, Sec. 6895, p. 1823. 

TO REGULATE THE LABOR OP LOCOMOTIVE ENGI- 
NEERS AND FIREMEN. 

General Laws 1885, Ch.apter 206, Page 277.' 
Amended by General Laws 1887, Chap. 59, Pa,ge 110. 
General Statutes 1894, Chap. 24, Sec. 2242-43, p. 603. 

TO REGULATE THE LABOR OF LOCOMOTIVE ENGI- 
NEERS AND FIREMEN, BRAKEMEN, CONDUCTORS 
AND TRAINMEN ON TRAINS. 

General Laws 1891, Chapter 17, Page 94. 

Gen'l Stats. 1894, Chap. 99, Sec. 6965-66, p. 1839-40. 

DAMAGE BY FIRE CAUSED BY ENGINES. 

General Laws 1874, Chapter 30, Section 1, Page 13. 
General Statutes 1894, Chap. 34, Sec. 2700^ Page 735. 

TO PREVENT ACCIDENTS FROM FIRE IN RAILWAY 
CARS, AND. DEFINING THE DUTIES OF THE RAIL- 
ROAD COMMISSIONERS IN CONNECTION THERE- 
WITH. UPPER BERTHS IN SLEEPING CARS AND 
FIRE EXTINGUISHERS. 

General Laws 1887, Chapter 18, Page 74. 

General Statutes 1894, Chap. 6, Sees. 401-403, p. 112. 

RAILROAD COMPANIES TO USE SPARK ARRESTERS. 

General Laws 1895, Chap. 196, Sec. 12, Page 476. 
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DEFINING LIABILITBS OF RAILROAD COMPANIES IN 
RELiATION TO DAMAGES SUSTAINED BY THEIR 
EIMPLOTES. 

General Laws 1887, Chapter 13, Page 69. 

General Statutes 1894, Chap. 34, Sec. 2701, Page 736. 

TO PUNISH -WmUFXTL, VIOLATIONS AND OMISSIONS OF 
DUTY AND GROSS NEGLIGENCE OF DUTY ON THE 
PART OF RAILWAY EMPLOYES. 

General Laws 1883, Chapter 12l, Page 163. 

Gen'l Statutes 1894, Chap. 92, Sec. 6638, p. 1768-69. 

TO REPRESS AND PUNISH DISORDERLY CONDUCT ON 
PUBLIC CONVEYANCE'S. 

General Laws 1881, Chapter 153, Page 204. 

Gen'l Statutes 1894, Chap. 98, Sec. 6944-45, p. 1835. 

DECLARING IT UNLAWFUL TO GET ON OR OFF RAIL- 
ROAD CARS AND ENGINES WHEN IN MOTION OR 
SWITCHING. 

General Laws 1879, Chapter 81, Page 82. 

Gen'l Statutes 1894, Chap. 94, See. 6857-59, p. 1816. 

BREAKING DOWN RAILROAD GATES, FENCEfe, ETC. 

General Laws 1877, Chapter 98, Section 1, Page 189. 
Gen'l Statutes 1894, Chap. 95, Sec. 6886, Page 1821. 

LEAVING OPEN RAILROAD GATES, ETC. 

General Laws 1877, Chapter 98, Section 2,, Page 189. 
Gen'l Stats. 1894, Chap. 95, Sec. 6887-89, p. 1821-22. 

EMPLOYMENT OF ENGINEER WHO CANNOT READ. 

General Statutes 1894, Chap. 92, Sec. 6634, p. 1768. 

PERSON ACTING AS ENGINEER WHO CANNOT READ. 
General Statutes 1894, Chap. 92, Sec. 6635, p. 1768. 

INTOXICATION OP PERSONS RUNNING TRAINS. 

General Statutes 1894, Chap. 92, Sec. 6636, p. 1768. 

FAILURE TO RING BELLS. 

General Statutes 1894, Chap. 92, Sec. 6637, p. l768. 

PROFANITY AND FIREARMS PROHIBITED ON RAIL- 
WAY CARS, AND PENAI/TIBS. 

General Laws 1881, Chaipter 137, Page 180. 

Gen'l Statutes 1894, Chap. 98, Sees. 6941-42, p. 1834. 

INJURY TO RAILROAD TRACKS, ETC., HOW PUNISHED. 

Gen'l Statutes 1894, Chap. 92 A, Sec. 6772, p. 1798. 
General Statutes 1894, Chap. 95, Sec. 6885, p. 1821. 

HALICIOUS INJURY TO RAILROADS AND PRESUMP- 
TION OF MALICE. 

Gen'l statutes 1894, Chap. 95, Sees. 6891-92, p. 1822. 
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Gen'l Statutes 1894, Chap, 92 A, Sec. 6777, p. 1799. 

MIStiBiADrNG ENGINEER BT FALSE SIGNAX, LIGHTS. 

OBSTOElTiaTINIG ENGINES ON RAILROADS, AND PENAL- 
TIES. , 

Gen'l stats. 1894, Chap. 94, Sec. 6855-56, p. 1815-16. 
WALKING OR RIDING ON BRIDGES FORBIDDEN; 

General Statutes 1894, Chap. 95, Sec. 6890, p,^ 1822. 

AiRREST AND EJECJTION OF SWINDLERS FROM TRAINS, 
CONDUCTORS TO MAKE ARRESTS. 

Gen'l Stats. 1894, Chap. 92 A, Sec. 6596-9, p. 1761-2. 

OFFENSES ON PUBLIC CONVETANCES-^URISDICTJON. 

General Statutes 1894, Chap. 108, Sec. 7257, p. 1902. 



ERRATA. 
At top of page 48 the first two lines should read as 
follows : 

MISLEADING ENGINEER'BY FALSE SIGNAL LIGHTS. 

Gen. Statutes 1894, Chap. 92 A, Sec. 6775, p. 1798. 
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The Warehouse and Grain Laws 



As Amended to the Close of the Thirtieth 
Legislature, Year 1897. 



CHAPTER 144, GENERAL LAWS, 1885. 

An Act to regulate warehouses, inspection, weighing 
and handling of grain. 

Be it enacted by the Legislature of the State of Min- 
nesota : 

Section 1. All elevators or warehouses located at ^"ipousand" 
Minneapolis, St. Paul and Duluth, in this state, in which st. Paui eie- 

..,. 11, 1. 1.1,1 . ,i.n vators— pub- 

grain IS stored in bulk, and in which the gram of dif- uc. 

ferent owners is mixed together, or in which grain is 
stored in such a manner that the identity of the differ- 
ent lots or parcels cannot b3 accurately preserved, and 
doing business for a compensation, are hereby declared 
to be public warehouses. 

Sec. 2. The proprietor, lessee, or manager of any pubSc'^are-°' 
public warehouse shall be required, before transacting nouses to pro- 

ia , n if 'ITT CUrO llC611S6i 

any business, to procure from the railroad and ware- 
house commissioners, a license permitting such pro- 
prietor, lessee or manager to transact business as a 
public warehouseman under the laws of this state; 
which license shall be issued by the railroad and ware- 
house commissioners upon written application, which 
shall set forth the location and name of such ware- 
house, and the individual name of each person inter- 
ested as owner or principal in the management of the 
same; or, if the warehouse be owned or managed by a 
corporation, the name of the president, secretary and 
treasurer of such corporation shall be stated, and tne 
said license shall give authority to carry on and con- 
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duct the business of public warehouse, in accordance 
with the laws of the state, and shall be revocable bj 
said commissioners upon a summary proceeding before 
the commissioners upon complaint of any person, in 
writing, setting forth the particular violation of law, 
and upon satisfactory proof, to be taken in such man- 
ner as may be directed by the commissioners. 

Sec. 3. The person receiving license as herein pro- 
vided shall file with the commissioners granting thesame 
a bond to the State of Minnesota, with good and suf- 
ficient sureties, to be approved by said commissioners, 
in the penal sum of not less than ten thousand (10,000) 
dollars nor more than fifty thousand (50,000) dollars, 
in the discretion of the railroad and warehouse com- 
missioners, for each warehouse licensed in the county, 
conditional for the faithful performance of his duties 
as a public warehouseman, and his full and unreserved 
compliance with all laws of this state in relation there- 
to. A fee for the issuance of each license of two (2) 
dollars shall be paid by the person applying for the 
same; Provided, That when any person or corporation 
procures a license for more than one warehouse in any 
county in the state, no more than one bond need be 
given. 

Sec. 4. Any person who shall transact the busines;* 
of a public warehouseman without first procuring a li- 
cense asherein provided, or who shall continue to tran''- 
act any such business after such license has been re- 
voked (save only that he may be permitted to deliver 
property previously stored in such warehouse), shall 
on conviction by indictment be fined in a sum not less 
than one hundred (100) dollars nor more than five hun- 
dred (500) dollars for each and every day such business 
is carried on, and the railroad and warehouse commis- 
sioners may refuse to renew any license, or grant a 
new one to any of the persons whose license has been 
revoked within one (1) year from the time the same 
was revoked. 

Sec. 5. It shall be the duty of every public ware- 
houseman to receive for storage any gram, dry and in 
a suitable condition for warehousing that maybe ten- 
dered to him in the usual manner in which such ware- 
houses are accustomed to receive the same in the ordi- 
nary and usual course of business, not making any 
discrimination between persons desiring to avail them- 
selves of warehouse facilities, such grain to be in all 
cases inspected and graded by a duly authorized in- 
spector, and to be stored with grain of a similar grade. 
And in no case shall grain of a different grade be 
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mixed together while in store, but if the owner or con- 
signee SO' requests, and the warehouseman consents 
thereto, his grain of the same grade may be kept in a 
bin by itself apart from that of other owners, which 
bin shall thereupon be marked and known as a special 
bin. If a warehouse receipt- be issued for grain so 
kept separate, it shall state on its face that it is in a spe- 
cial bin, and shall state the numbe]^. of such bin, and 
all grain delivered from such warehouse shall be in- 
spected, on its delivery, by a duly authorized inspector 
of grain. Nothing in this section shall be construed 
so as to require the receipt of any kind of grain into 
any warehouse in which there is not sufQcient room to 
accommodate or to store it properly, or in cases where 
such warehouse is necessarily closed. The charges 
for inspection, upon receipt and delivery, shall be paid 
by the warehouseman, and may be added to the charge 
of the storage. The chief inspector may recover such 
charges of the warehouseman by an appropriate action 
in his name. 

Sec. 6. Upon application of the owner or consignee Puwioware- 
of grain stored in a public warehouse, the same being shaii issue 
accompanied with evidence that all transportation or "eiptsTo^^'^'' 
other charges which may be a lien upon the grain, in- 
cluding charges for inspection and weighing, have 
been paid, the warehouseman shall issue to the person 
entitled to receive it a warehouse receipt therefor, sub- 
ject to the order of the owner or consignee, which re- 
ceipt shall bear date corresponding with the receipt of 
the grain in store, and shaJl state upon its face the 
(luantity and inspected grade of the grain, and that 
the grain mentioned on it has been received into store 
to be stored with grain of the same grade by inspec- 
tion; and that it is deliverable upon the return of the 
receipt properly indorsed by the person to whose order 
it was issued, and the payment of proper charges for 
storage. All warehouse receipts for grain issued by 
the same warehouse shall be consecutively numbered, 
and no two receipts bearing the same number shall be 
issued from the same warehouse during any one year, 
except in case of a lost or destroyed receipt, in 
which case the new receipt shall bear the same date 
and number as the original, and shall be plainly 
marked on its face "Duplicate." If the grain was re- 
ceived from railroad cars the number of each car shall 
be stated upon the receipt, with the amount it con- 
tained ; if from barges or other' vessels, the name of 
such craft ; if from team or by other means, the man- 
ner of its receipt shall be stated on its face. 
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Sec. 7. Upon the delivery of grain from store upon 
any receipt, such receipt shall be plainly marked across 
its face the word "Cancelled," with the name of the 
person cancelling the same, and shall thereafter be 
void, and shall not again be put in circulation, nor 
shall grain be delivered twice upon the same receipt. 
No warehouse receipt shall be issued except upon act- 
ual delivery of grain into store in the warehouse from 
which it purports to be issued, and which is to be rep- 
resented by the receipts. Nor shall any receipt be is- 
sued for a greater quantity of grain than was con- 
tained in the lot or parcel stated to have been received. 
Nor shall more than one receipt ife issued for the same 
lot of grain, except in cases where receipt for a part 
of a lot is desired, and then the aggregate receipt for 
a particular lot shall cover that lot and no more. In 
cases where a part of the grain represented by the re- 
ceipt is delivered out of store, and the remainder is 
left, a new receipt may be issued for such remainder, 
but the new receipt shall bear the same date as the 
original, and shall state on the face that it is balance 
of receipt of the original number, and the receipt upon 
which a part has been delivered shall be cancelled in 
the same manner as if it had all been delivered. In 
case it be desirable to divide one receipt into two or 
more, or in case it be desirable to consolidate 
two or more receipts into one, and the ware- 
houseman consents thereto, the original receipt 
shall be cancelled the same as if the grain 
had been delivered from store, and the new re- 
ceipts shall express on their face that thev are a part 
of another receipt or a consolidation of other receipts, 
as the case may be; and the numbers of the original 
receipts shall also appear upon the new ones issued, as 
explanatory of the change ; but no consolidation of re- 
ceipts of dates differing more than ten flfl> days shall 
be permitted, and all new receipts issued for old ones 
cancelled, as herein provided, shall bear the same date 
as those originally issued, as near as may be. 

Sec. 8. No warehouseman in the state shall in- 
sert in any receipt issued by him any language in any- 
wise limiting or modifying his liabilities or respo/isi- 
bility as imposed by the la^s of this state. 

Sec. 9. On the return of any warehouse receipt by 
him properly indorsed, and the tender of all proper 
charges upon the property represented by it, such 
property shall be imdiediately deliverable to the holder 
of such receipt, and it shall not be subject to any fur- 
ther charges for storage after demand for such delivery 
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shall have been made, and the property represented by 
such receipt shall be delivered within twenty-four (24) 
hours after such demand shall have been made, and the 
cars or vessels for the same shall have been furnished. 
The warehouseman in default shall be liable to the own- 
er of such receipt for damages for such default in the 
sum of one (1) cent per bushel, and in addition thereto 
one (1) cent per bushel for each and every day of such 
neglect or refusal to deliver; Provided, No warehouse- 
man shall be held to be in default in delivery if the 
property is delivered in the order demanded, and as 
rapidly as due diligence, care and prudence will justify. 

Sec. 10. It shall be the duty of every owner, lessee 
and manager of every public warehouse in the state to 
furnish in writing under oath at such times as the board 
of warehouse commissioners shall require and pre- 
scribe, a statement concerning the condition and man- 
agement of the business as such warehouseman. 

iSec. 11. The warehousemen of every public ware- 
house located at Minneapolis, St. Paul and Duluth, 
shall, on or before Tuesday morning of each week, 
cause to be made out, and shall keep posted up in the 
business office of his warehouse in a conspicuous place, 
a statement of the amount of each kind and grade ol 
grain in store in his warehouse at the close of the 
business on the previous Saturday, and shall also on 
each Tuesday morning render a similar statement, 
made under oath, before some officer authorized by 
law to administer oaths, by one of the principal own- 
ers or operators thereof, or by the bookkeeper thereof, 
having personal knowledge of the facts, to the ware- 
house registrar appointed as hereinafter provided. 

They shalLalso be required to furnish daily to the 
said registrar a correct statement of the amount of 
each kind and grade of grain received in store in such 
warehouse on the previous day, also the amount of 
each kind and grade of grain delivered or shipped by 
such warehouseman during the previous day, and what 
warehouse receipts have been cancelled upon which 
the grain has been delivered on such day, giving the 
number of each receipt, and amount, kind and grade 
of grain received and shipped upon each; 
also how much grain, if any, was so delivered or 
shipped, and the kind and grade of it, for which waie- 
house receipts had not been issued, and when and how 
such unreceipted grain was received by them, the ag- 
gregate of such reported cancellations and delivery of 
unreceipted grain corresponding in amount, kind and 
grade with the amount so reported delivered or 
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shipped. They shall also at the same time report what 
receipts, if any, have been cancelled and new ones is- 
sued in their stead, as herein provided for. And the 
warehouseman making such statements shall, in addi- 
tion, furnish the said registrar any further information 
regarding receipts issued or cancelled that may be 
necessary to enable him to keep a full and correct rec- 
ord of all receipts issued and cancelled and of grain 
received and delivered. 

Sec. 12. It is hereby made the duty of the secretary 
of the railroad and warehouse commissioners to act as 
registrar in accordance with the spirit and intent of 
section eleven (11) of this act. 

Sec. 13. Every warehouseman of public ware- 
houses located at Minneapolis, St. Paul and Duluth, 
shall be required during the first (1st) week in Septem- 
ber of each year to publish in one (1) or more of the 
newspapers (daily if there be such) published in the 
city or village in which such warehouse is situated, a 
table or schedule of rates for the storage of grain in* 
his warehouse during the ensuing year, which rates 
shall not be increased during the year, and such pub- 
lished rates, or any published reduction of them, shall 
apply to all grain received into such warehouse from 
any person or source, and no discrimination as to rates 
shall be made, directly or indirectly, by such ware- 
houseman for the storage of grain. The maximum 
charge for storage and handling of grain, including 
the cost of receiving and delivering, shall be, for the 
first (1st) fifteen (15) days or part thereof, one and one- 
half m) cents per bushel, and for each fifteen (15) 
days, or part thereof, after the first (1st) fifteen (15) 
days, one-half (^) cent per bushel, and for continuous 
storage between the fifteenth (15th) day of November 
and the fifteenth (15th) day of May following, not more 
than four (4) cents per busliel. 

Sec. 14. It shall not be lawful for any public ware- 
houseman to mix any grain of different grades to- 
gether, or to select different qualities of the same grade 
for the purpose of storing or delivering the same ; nor 
shall he attempt to deliver* grain of one grade for an- 
other, or in any way tamper with grain while in his 
possesion or custody, with a view of securing any 
profit to himself or any other person. And in no case, 
even of grain stored in a separate bin, shall he be per- 
mitted to mix grain of different grades together while 
in store. He may, however, on request of the owner 
of any grain stored in a private bin, be permitted to 
dry, clean, or otherwise improve the condition or value 
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of any such lot of grain, but in such case it shall only 
be deliTered as such separate lot, or as the grade it was 
originally inspected when received by him, without ref- 
erence to the grade it may be as improved by such 
process of drying or cleaning. Nothing in this section, 
however, shall prevent any warehouseman from remov- 
ing grain while within his warehouse for its preserva- 
tion or safe keeping. No public warehouseman shall 
be held responsible for any loss or damage to proper- 
ty by fire while in his custody, provided reasonable 
care and vigilance be exercised tO' protect and preserve 
the same; nor shall he be held liable for damage to 
grain by heating, if it can be shown that he has exer- 
cised proper care in handling and storing the same, 
and that such heat or damage was the result of causes 
beyond his control; and in order that no injustice may 
result to the holder of grain in any public warehouse 
of Minneapolis, St. Paul and Duluth, it shall be deemed 
the duty of such warehouseman to dispose of, by de- 
livery or shipping in the ordinary and legal manner of 
so delivering, that grain of any particular grade which 
was at first received by them or which has been for the 
longest time in store in his Avarehouse, and unless pub- 
lic notice has been given that some portion of the 
grain in his warehouse is out of condition, or becom- 
ing so, such warehouseman shall deliver grain of qual- 
ity equal to that received by him, on all receipts as 
presented. In case, however, any warehouseman of 
Minneapolis, St Paul or Duluth shall discover that any 
portion of the grain in his warehouse is out of condi- 
tion, or becoming so, and it is not in his power to pre- 
serve the same, he shall immediately give public no- 
tice by advertising in a daily newspaper in the city in 
which such warehouse is situated, and by posting a 
notice in the most public place (for such purpose) in 
such city, of its actual condition as near as he can 
ascertain. It shall state in such notice the kind and 
grade of the grain, and the bins in which it is stored, 
and shall also state in such notice the receipts out- 
standing, upon which such grain will be delivered^ giv- 
ing the numbers, amounts and dates of each, which re- 
ceipts shall be those of the oldest dates then in circu- 
lation or uncancelled, the grain represented by which 
has not previously been declared or receipted for as 
out of condition; or if the grain longest in store has 
not been receipted for, he shall so state, and shall give 
the name of the party for whom such grain M'as 
stored, the date it Avas received, and the amount of it, 
and the enumeration of receipts, and identification of 
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grain, as so discredited, shall embrace as near as may 
be, as great a quantity of grain as is contained in 
such bins. And such grain shall be delivered upon 
the return and cancellation of the receipts, and the, 
unreceipted grain upon the request of the owner or 
persons in charge thereof. Nothing herein contained 
shall be held to relieve the said warehouseman from, 
exercising proper care and vigilance in preserving such 
grain after such publication of its condition, but such 
grain shall be kept separate and apart from all direct 
contact with other grain, and shall not be mixed with 
other grain while in store in such warehouse. Any 
warehouseman guilty of any act or neglect, the effect 
of which is to depreciate property stored in the ware- 
house under his control, shall be held responsible as 
at common law, or upon the bond of such warehouse- 
man, and in addition thereto the license of such ware- 
houseman, if his warehouse be in Minneapolis, St. Paul 
or Duluth, shall be revoked. Nothing in this section 
shall be so construed as to permit any warehouseman 
to deliver any grain stored in a special bin, or by it- 
self, as provided in this act, to any but the owner of 
the lot, whether the same be represented by a ware- 
house receipt or otherwise. In case the grain de- 
clared out of condition, as herein provided for, shall 
not be removed from store by the owner thereof within 
two (2) months from the date of the notice of its being 
out of condition, it shall be lawful for the warehouse 
man, where the grain is stored, toi sell the same at 
public auction, for account of said owner, by giving 
ten (10) days' public notice by advertisement in a 
newspaper (daily if there be such) published in the 
city or town where such warehouse is located. 

Sec. 15. All persons owning property, or who may 
be interested in" the same, in any public warehouse, 
and all duly authorized inspectors of such property, 
shall at all times during ordinary business hours, be 
at full liberty to examine any and all property stored 
in any public warehouse in this state. And all proper 
facilities shall be extended to such person by the ware- 
houseman, his agents, and servants, for an examina- 
tion, and all parts of the public warehouses 
shall be free for the inspection and examina- 
tion of any person interested in property stored there- 
in, or of any authorized inspector of such property. 
And all scales used for the weighing of property in 
public warehouses shall be subject to examination and 
test by any duly authorized inspector, weighmaster, or 
sealer of weights and measures, at any time when re- 
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quired by any person or persons, agent or agents, whose 
property has been or is to be weighed, on such scales. 
The expense of such test by an inspector or sealer to 
be paid by the warehouse proprietor if the scales are 
found incorrect, but not otherwise. Any warehouse- 
man who may be guilty of continuing to use scales 
found to be in an imperfect or incorrect condition by 
such examination and test, until the same shall have 
been pronounced correct and properly sealed, shall be 
liable to be proceeded against as hereinafter provided. 

Sec. 16. The railroad and warehouse commission- 
ers shall appoint in all cities where there is state in- 
spection of grain, a state weighmaster and such assist- 
ants as shall be necessary. 

Sec. 17. [Said state weighmaster and assistants 
shall, at the places of St. Paul, Minneapolis, Duluth 
and St. Cloud, supervise and have exclusive control of 
the weighing of grain and other property which may 
be subject to inspection, except when otherwise or- 
dered or directed by the party shipping the same, and 
the inspection of scales ; and the action and certificates 
of such weighmaster and his assistants in the dis- 
charge of their aforesaid duties shall be conclusive 
upon all parties, either in interest or otherwise, as to 
the matters contained in said certificates.] 

Amendment in brackets approved April 5, 189S. 

Sec. 18. The board of railroad and warehouse com- 
missioners shall fix thie fees to be paid for the weigh- 
ing of grain and other property, which fees shall be 
paid by the warehouseman, and may be added to the 
charges for storage. 

Sec. 19. Said state weighmaster and assistants 
shall not be a member of any board of trade or associa- 
tion of like character. They shall give bonds in the 
sum of five thousand (5,000) dollars conditioned for 
the faithful discharge of their duties, and shall re- 
ceive such compensation as the board of railroad and 
warehouse commissioners shall determine. 

Sec. 20. The railroad and warehouse commission- 
ers shall adopt such rules and regulations for the 
weighing of grain and other property as they shall 
deem proper. 

Sec. 21. In case any person, warehouse, or railroad 
corporation, or any of their agents or employes shall 
refuse or prevent the aforesaid state weighmaster, oi- 
either of his assistants from having access to their 
scales, in the regular performance of their duties in 
supervising the weighing of any grain or other proper- 
ty in accordance with "the tenor and meaning of this 
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act, they shall forfeit the sum of one hundred (100) 
dollars for each offense, to be recovered in an action of 
debt before any justice of the peace in the name of 
the State of Minnesota, such penalty or forfeiture to 
be paid to the state treasurer for the benefit of the 
grain inspection fund, and shall also" be required to 
pay all costs of prosecution. 

Sec. 22. It shall be the duty of the railroad and 
warehouse commissioners to appoint a suitable person 
as chief inspector of grain in the State of Minnesota, 
wha shall hold his office for the term of two (2) years, 
unless sooner removed by said railroad and warehouse 
commissioners, who shall, before entering upon the 
duties of his ofSce, take an oath of ofiBce, as in the 
case of other state officers, and shall execute a bond to 
the State of Minnesota, in the penal sum of ten thou- 
sand (10,000) dollars, with good and sufficient sureties, 
to be approved by the railroad and warehouse com 
missioners, conditioned that he will faithfully and im- 
partially discharge the duties of the office of chief in- 
spector according to law and the rules and regulations 
of said railroad and warehouse commissioners, and 
that he will pay all damages to any person or persons 
who may be injured by reason of his neglect or failure 
to comply with the law or the rules and regulations 
aforesaid. 

Sec. 23. Said chief inspector shall appoint, subject 
to the approval of the railroad and warehouse com- 
missioners, such number of deputy inspectors as may 
be required, one of which deputies in each of the 
cities of St. Paul and Minneapolis, and the village of 
Duluth shall be denominated and styled chief deputy. 

Sec. 24. Such deputy inspectors shall take a like 
oath of office to that required from the chief inspector, 
and shall give a bond toi the State of Minnesota in the , 
penal sum of five thousand (5,000) dollars, with such 
good and sufficient sureties as may be approved by 
the railroad and warehouse commissioners, and condi- 
tioned in like manner as the railroad and warehouse 
commissioners require from the chief inspector. 

Sec. 25. The bonds given by the chief inspector and 
the deputy inspectors shall be filed in the office of the 
secretary of state for the State of Minnesota, and. suit 
may be brought upon said bond or bonds in any court 
having jurisdiction thereof, for the use of the person 
or the persons soi injured. 

Sec. 26. The chief inspector shall have power to re- 
movfe any of the deputy inspectors at pleasure, and 
said deputy inspectors shall act under the immediate 
control and supervision of said chief inspector. 
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Sec. 27. The chief inspector of grain and all dep- 
uty inspectors shall be goyerned in their inspection 
duties by such rules and regulations as may be pro- 
A'ided by the railroad and warehouse commissioners; 
and the said commissioners shall have power to fix 
the rate of charges for inspection of grain, and the 
manner in which the same shall be collected, and 
which charges shall be 'regulated in such manner as 
will, in the judgment of said commissioners, produce 
sufficient revenue to meet the necessary expenses of 
the inspection service, and no more; said railroad and 
warehouse commissioners shall fix the amount of com. 
pensation to be paid to the chief inspector and dep- 
uty inspectors, and prescribe the time and manner of 
payment thereof; which compensation shall be paid 
out of the grain inspection fund, hereinafter created, 
on the order of the railroad and warehouse commis- 
sioners. 

Sec. 28. No chief inspector . or deputy inspector of 
grain shall, during his term of service, be interested, 
directly or indirectly, in the handling, storing, ship- 
ping, purchasing, or selling of grain, nor shall he be 
in the employment of any person or corporation inter- 
ested in the handling, storing, shipping, purchasing, or 
selling of grain. 

Sec. 29. Upon complaint, in writing, of any person 
to the railroad and warehouse commissioners, sup- 
ported by reasonable and satisfactory proof, that the 
chief inspector, or any of his deputies, have violated 
any of the rules prescribed for his government, or has 
been guilty of any improper official act, or has been 
found inefficient or incompetent for the duties of his 
position, said person shall be by said railroad and 
warejiouse commisioners immediately removed from 
office. 

Sec. 30. Any person who shall assume to act as an 
inspector of grain, who has not first been so appointed 
and sworn, shall be held to be an imposter, and shall 
be punished by a fine of not less than fifty (50) dollars, 
nor more than one hundred (100) dollars, for each and 
every attempt to so inspect grain, to be recovered be- 
fore a justice of the peace in an action of debt in the 
name of the State of Minnesota for the use of any per- 
son choosing to sue. 

Sec. 31. Any duly authorized inspector or deputy 
inspector of grain who shall be guilty of any neglect 
of duty, or who shall knowingly or carelessly inspect 
or grade any grain improperly, or who shall accept 
any money or other consideration,, directly or indirect- 
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ly, for any neglect of duty or any improper perform- 
ance of duty as such inspector of grain, or any person 
who shall improperly influence any inspector of grain 
in the performance of his duty as such inspector, shall 
be deemed guilty of a misdemeanor, and on conviction 
thereof shall be fined not less than one hundred (100) 
dollars, nor more thani one thousand (1,000) dollars, or 
shall be imprisoned in the county jail not less than 
thirty (30) days nor more than one (I) year, or both in 
the discretion of the court. 

Sec. 32. The charge for the inspection and weigh- 
ing of grain shall be and constitute a lien on grain so 
inspected, and whenever such grain is in transit the 
said charges shall be treated as advanced charges, to 
be paid by the common carrier in whose possession 
the same is at the time of inspection. 

Sec. 83. The decision of the chief inspector or any 
of the deputy inspectors as to grade of grain shall be 
final and binding on all parties, unless an appeal is 
taken from such decision as hereinafter provided. 

Sec. 34. In case any owner, consignee or shipper ot 
grain, or any warehouse manager shall be aggrieved 
by the decision of the chief inspector or any of his 
deputies, an appeal may be had to the railroad and 
warehouse commissioners, and a decision of a majority 
of such commissioners shall be final, and the railroad 
and warehouse commissioners are authorized to make 
all necessary rules governing such appeals; Provided, 
Thattheparty appealing shall pay to the chief inspector 
a sum not to exceed five (5) dollars per case before said 
case be entertained, which sum shall be refunded in 
case such case is sustained. 

Sec. 35. In case any owner or consignee of grain 
shall be dissatisfied with the inspection of any lot of 
grain, or shall from any cause, desire to receive his 
property without its passing into store, he shall be at 
liberty to have the same withheld from going into any 
public warehouse (^Yhethe^ the property may have 
previously been consigned to such warehouse or not) 
by giving notice to^ the person or corporation; in whose 
possession it may be at the time of giving such notice; 
and such grain shall be withheld from going into store, 
and delivered to him, subject only to such proper 
charges as may be a lien upon it prior to such notice — 
the grain, in railroad cars, to be removed therefrom by 
such owner or consignee witliin twenty-four (24) hours 
after such notice has been given to the railroad com- 
pany having it in possession; Provided, Such railroad 
company place the same in a proper and convenient 
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place for unloading; and .any person or corj)oration 
refusing to allow such owner or consignee to receive 
his grain shall be deemed guilty of couTersion, and 
shall be liable to pay such owner or consignee double 
the value of the property so converted. Notice that 
such grain is not to be delivered intO' store may also be 
given to the proprietor or manager of any warehouse 
into which it would otherwise have been delivered; and 
if, after such notice, it be taken intO' store in such 
warehouse, the proprietor or manager of such ware- 
house shall be liable to the owner of such grain for 
double its market value. 

Sec. 36. It shall be unlawful for any proprietor, 
lessee, or manager of any public warehouse to enter 
into any contract, agreement, understanding, or com- 
bination with any railroad company or other corpora- 
tion, or with any individual or individuals, by which 
the property of any person is to be delivered to any 
public warehouse for storage or for any other purpose, 
contrary tO' the direction of the owner, his agent or 
consignee. 

Sec. 37. The railroad and warehouse commission- 
ers shall, before the fifteenth (15th) day of September 
in each year, establish a grade for all liinds of grain 
bought or handled by any public warehouse in the 
slate, which shall be known as "Minnesota Grades;" 
and the grades so established shall be published in 
some daily newspaper, in each of the three places of 
St. Paul, Minneapolis and Duluth, each day, for the 
space of one week. 

Sec. 38. It shall be the duty of the chief inspector 
of grain to furnish any elevator or warehouse in this 
state standard samples of grain, as established by the 
official inspection, when requested so to do by the 
proprietor, lessee or manager thereof, at the actual 
cost of such saifiples. 

Sec. 39. It will be the duty of the railroad and 
warehouse commissioners to assume and exercise a con- 
stant supervision over the grain interests of this state, 
to supervise the handling, inspection, weighing and 
storage of grain; to establish all necessary rules and 
regulations for the weighing, grading, inspection and 
appeal on inspection of grain, and for the management 
of the public warehouses of the state, as far as such 
rules and regulations may be necessary to enforce the 
provisions of this act or any law of this state in regard 
to the same; to investigate all complaints of fraud or 
oppression in the grain trade, and to correct the same 
as far as it may be in their power. 
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Sec. 40. The aforesaid rules and regulations, not 
being contrary to tlie provisions of law, shall be pub- 
lished by said railroad and warehouse commissioners, 
in a daily paper in St. Paul, Minneapolis and Duluth, 
and shall be in force and effect until they shall be 
changed or abrogated by said commissioners in a like 
public manner. 

Sec. 41. All moneys collected by state grain ii^- 
spectors, weighraasters and other officers, as herein 
provided for, shall by them be paid into the state treas- 
ury. 

Sec. 42. It shall be the duty of the treasurer of the 
State of Minnesota, to receive all moneys aforesaid and 
all fines and penalties collected by virtue of this act, 
and to keep a separate account of the same, and to pay 
the same on the order of the railroad and warehouse 
commissioners, and not otherwise. 

Sec. 43. The attorney general of the State of Min- 
nesota shall be ex-offlcio attorney for the railroad and 
warehouse commissioners, and shall give them such 
counsel and advice as they may from time to time re- 
quire, and he shall institute and prosecute any and all 
suits which such railroad and warehouse commission- 
ers may deem expedient and proper to institute, and 
he shall render to such railroad and warehouse com- 
missioners all counsel, advice and assistance necessary 
to carry out the provisions of this act according to the 
true intent and meaning thereof. In all criminal 
prosecutions against a warehouseman for the viola- 
tion of any of the provisions of this act, it shall be the 
duty of the county attorney of the county in which 
such prosecution is brought to prosecute the same to 
a final issue. 

Sec. 44. Nothing in this act shall be so construed 
as to prevent any person from selling grain by sample, 
regardless of grades. 

Sec. 45. Chapters ninety-five (95) and ninety-nine 
(99) of the general laws of eighteen hundred and sev- 
enty-nine (1879) are hereby repealed. 

Sec. 46. All acts and parts of acts, general or spe- 
cial, conflicting with this act are hereby repealed. 

Sec. 47. The sum of one thousand (1,000) dollars, or 
so much thereof as ia necessary to carry out the pro- 
visions of this act, is hereby appropriated out of any 
money in the state treasury not otherwise appropri- 
ated. 

Sec. 48. But the provisions of this act shall not 
change the liability of warehousemen on grain now in 
store, nor the inspection thereof; but said inspection 
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shall be had under the same system under which it 
was received into store. 

Sec. 49. This act shall take effect and be in force 
after the expiration of sixty (60) days after its passage. 

Approved March 5, 'il885. 

Sec. 50. [That whenever the cities of St. Paul, Min- 
neapolis and Duluth are named in this chapter, the 
name of St. Cloud shall be included, and the provisions 
of said chapter shall be construed to extend to said 
City of St. Cloud, to the same extent as to said cities of 
St. Paul, Minneapolis and Duluth.] 

Amendment in brackets approved April 20, 1891. 

Sec. 51. [All state weighmasters and assistants pro- 
vided for by this law and the amendments thereto 
shall be required to make true weights under the pen- 
alties hereinbefore provided, and in addition thereto 
keep a correct record of all weighing done by 'them 
at the places hereinbefore named, in which record 
shall be entered an accurate account of all grain or 
other property weighed, or the weighing of which Was 
supervised by them or their assistants, giving the 
amount of each weight, the number of the car or cars, 
weighed, if any, the initial letter of said car or cars, 
place where weighed, date of weighing and contents of 
■car.] 

Amendment in brackets approved April 5, 1893. 

Sec. 52. [Said weighmaster and assistants shall give 
upon demand to any person or persons having weigh- 
ing done, a certificate under his hand and seal, showing 
the amount of each weight, number of car or cars 
weighed, if any, the initial of said car or cars, place 
where weighed, date of weighing and contents of car. 
And it is hereby provided that said weighmaster's cer- 
tificate shall be admitted in all actions, either at law 
or in equity, as prima facie evidence of the facts there- , 
in contained, but the effect of such evidence may be 
rebutted by other competent testimony.] 

Amendment in brackets approved Ai)ril 5, 1893. 
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CHAPTER 123, GENEEAL LAWS 1897. 



An Act to establish state weighing and inspection of 
grain at the City of Fergus Palls in the County of Ot- 
ter Tail and the City of Winona in the County of Wi- 
nona, and making said cities of Fergus Falls and Wi- 
nona terminal points, and making all laws of this 
state that are applicable to the weighing and inspec- 
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tion of grain at the terminal points of St. Paul, Min» 
neapolis, Duluth and St. Cloud, applicable to Fergus 
Falls and Winona. 

Be it enacted by the Legislature of the State of Min- 
nesota : 

Making Fer- Section 1. The cities (citv) of Fergus Falls in the 

frinonate"'^ County of Otter Tail and the City of" Winona, in the 

minai points. County of Winona, are hereby made and established 

as terminal points for the weighing and inspection of 

grain. 

Sec. 2. All laws of this state applying, governing 
and regulating the weighing and inspection of grain at 
St. Paul, Minneapolis, Duluth and St. Cloud shall ap- 
ply, regulate and govern the weighing and inspection 
of grain at the cities of Fergus Falls and Winona. , 

Sec. 3. This act shall be in force from and after its 
passage. 

Approved April 14, 1897. 



CHAPTER 30, GENERAL LAWS 1897. 

An Act to establish state weighing and inspection of 
grain at the City of Little Falls in the County of Mor- 
rison, and making said City of Little Falls a terminal 
point, and making all laws of this state that are ap- 
plicable to the weighing and inspection of grain at the 
terminal points of St. Paul and Minneapolis, Duluth 
and St. Cloud applicable to Little Falls. 

Be it enacted by the Legislature of the State of Min- 
nesota: 

Making Little Section 1. The City of Little Falls, in the County of 
mtoai^polnt. Morrisou, is hereby made and established a terminal 
point for the weighing and inspection of grain. 

Sec. 2. All laws of this statie applying, governing 
and regulating the weighing and inspection of grain at 
St. Paul and Minneapolis, Duluth and St. Cloud shall 
apply, regulate and govern the weighing and inspec- 
tion of grain at the City of Little Falls. 

Sec. 3. This act shall be in force from and after its 
passage. 

Approved March 2, 1897. 
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CHAPTER 295, GENERAL LAWS 1895., 

An Act to exempt the scales of certain elevators, 
mills and railroad yards from the jurisdiction of city 
sealers of weights and measures. 

Be it enacted by the Legislature of the State of Min- 
nesota: 

Section 1. That the scales at all elevators, mills 
and railroad yards operated by and under the control 
of a duly appointed state weigher, and which scales are 
directly under the supervision of the state grain weigh- 
ing department, shall be exempt from the jurisdiction 
of city sealers of weights and measures. 

Sec. 2. All acts or part of acts inconsistent with 
this act are hereby repealed. 

Sec. 3. This act shall take effect and be in force 
from and after its passage. 

Approved April 13, 1895. 
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CHAPTER 30, GENERAL LAWS 1893. 

An Act to provide for the purchase of a site and for 
the erection of a state elevator or warehouse at Duluth 
in this state for public storage of grain, and the regu- 
lation thereof, to publish a market report, and to ap- 
propriate money for that purpose. 

Be it enacted by the Legislature of the State of Min- 
nesota. 

Sec. 3. The said commission shall keep on file for 
public inspection publications showing the market 
price of grain and farm products in the markets of 
Liverpool, London, Paris, Hamburg, New York, Buf- 
falo, Quebec, San Francisco, Chicago, Minneapolis and 
Duluth. Also the freight rates between said markets, 
either by railroad, lake, ocean or other means of trans- 
portation. They shall publish a weekly bulletin or 
market report showing the prices paid in said mar- 
kets for farm products. Said market report to show 
the prices as reported by the publications received from 
the other cities for one week and immediately preced- 
ing the date of said publication, as near as practicable; 
also the rates of freight between Duluth and Minne- 
apolis and said markets. Said bulletin to be kept on 
file in said institution and in the office of said com- 
mission in St. Paul; also to be furnished by mail to all 
persons who shall order the same and pay the price 
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fixed by said commission, wliich shall not exceed one 
dollar per annum. 

Sec. 16. This act shall take effect and be in force 
from and after its passage. 

Approved April 18,' 1893. 

All other sections of said act, from section one (1) to 
section fifteen (15), inclusive, providing for the pur- 
chase of a site and for the erection of a state elevator 
or warehouse at Duluth, in this State, for public stor- 
age of grain and the regulation thereof, declared un- 
constitutional by the decision of the Supreme Court of 
Minnesota. See 56 Minn., page 100 et seq. 



CHAPTER 29, GENERAL LAWS 1893. 

An Act to provide for the care and protection of 
grain in cars at the several places designated by law 
as terminal points within the State of Minnesota. 

Be it enacted by the Legislature of the State of Min- 
nesota: 
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Section 1. It shall be the duty of the chief inspector 
of grain, and of any deputies asi officials serving under 
him, before opening the doors of any cars containing 
grain upon their arrival at any of the several places 
designated by law as terminal points in this state, for 
the purpose of inspecting the same, to first ascertain 
the condition of any such car or cars, and determine 
whether any leakages have occurred while the said car 
or cars were in transit; also whether or not the end or 
side doors are properly secured and sealed, making a 
record of such facts in all cases and recording the 
same in a proper book to' be kept f©r the purpose. 

After such examination shall have been duly made 
and recorded, and the inspection of such grain has 
been made, it shall be the duty of the said officials of 
the state grain inspection department, above men- 
tioned, to securely close and reseal such doors as have 
been opened by them, using a special seal of the said 
state grain inspection department for the purpose. A 
record of all original seals broken by said officials and 
the time when broken, also a record of all state seals 
substituted therefor and the time when such state 
seals were substituted, together with a full descrip- 
tion of said seals, with their numbers, shall be made by 
the said officials. 
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Sec. 2. It shall be the duty of all railroad com PoUoepro- 
panies operating any lines of railroad at the terminal ton&hed by 
points of this state to furnish ample and sufficient po- if'?"*!""™- 
lice protection at each and all of their several terminal eontaiuing 
yards and on their terminal tracks to securely pro- ^^^ 
tect all cars containing grain, while the same is in their 
possession, pending transfer and delivery of same, and 
it shall be the duty of such railroad companies to pro- 
hibit and restrain all unauthorized persons, whether 
under the guise of samplers, sweepers, or under any 
other pretext whatever, from entering or loitering in 
or about their respective railroad yards or tracks and 
from entering any cars of grain under their control, 
or removing grain therefrom, and shall employ and de- 
tail such number of watchmen as may be necessary ' 
for the purpose of carrying out the provisions of the 
within section. 

Sec. 3. It shall be the duty of all warehousemen warehouse- 
operating and controlling grain elevators and ware- Sinai points 
houses at any terminal point within this state, and it ^rf received. 
shall further be the duty of all persons, iirms or cor- 
porations engaged in the manufacture of flour or other 
grain products at .such terminal points, to furnish 
ample and sufficient protection to all grain in cars 
which may be in their possession and to properly care 
for all cars of grain consigned to their respective ele- 
vators, warehouses, mills or manufactories after de- 
livery of same has been made by the railroad com- 
panies, and in case of shipment of grain in cars from 
such elevators, warehouses, mills or manufactories, 
the said persons shall fully protect and care for said 
cars of grain until delivery of same has been made to 
the railroad company. 

Sec. 4. Any person other than those charged by sec- feaisl' mis- 
tions one, two and three of the within act with the demeanor. 
care of the property described herein who shall tamper 
with or break any seals placed upon such cars of grain, 
shall be deemed guilty of a misdemeanor, and shall be 
punished by a fine not less than ten dollars and not penalty. 
exceeding one hundred dollars, or by imprisonment in 
the county jail not less than ten days and not exceed- 
ing ninety days upon conviction. 

Sec. 5. If any person or persons mentioned in sec- ^j^^^^^^ ^^ 
tions one, two and three of the within act shall neglect perform du- 
orfail to carry out the duties prescribed for their gov- fcl° 
ernment in said sections, he or they shall be liable to 
the owner for the full amount of actual loss or dam- 
age which said owner may suffer by reason thereof. 



22 



WAEEHOUSB AND GRAIN LAWS OF THE 



Shippers to 
atBx cards to 
carloads of 
grain show- 
ing weight. 



Failure to 

comply, 

weight to be 

determined 

by state 

weigh- 

master. 



Sec. 6. It shall be the duty of every shipper of 
grain by railroad to^ the terminal points within this 
state to fasten upon the inside of the door of every 
car so shipped by him, a card upon which shall be 
given the number and initials of such car, the date of 
shipment, and the exact weight of the grain in such 
car as ascertained and determined by such shipper. 

In case of failure on the part of any shipper to com- 
ply with the provisions of this section, the weight of 
the grain in such car as ascertained and determined 
by the sta,te weighmaster at the terminal point, shall 
be taken as prima facie evidence of the amount of 
grain in such car contained. 

Sec. 7. This act shall take effect and be in force 
from and after its passage. 

Approved April 6, 1893. 



CHAPTER 148, GENERAL LAWS 1895. 
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An Act to regulate the receipt, storage and shipment 
of grain at elevators and warehouses on the right of 
way of railroads, depot grounds and other lands used 
in connection with such line of railway in the State of 
Minnesota, at stations and sidings, other than at ter- 
minal points. 

Be it enacted by the Legislature of the State of Min- 
nesota : 

Section 1. All elevators and warehouses in which 
grain is received, stored, shipped or handled and 
which are situated on the right of way of any railroad, 
depot grounds or any lands acquired or reserved by^ 
any railroad company in this state to be used in con- 
nection with its line of railway at any station or sid- 
mg in this state, other fhan at terminal points, are 
hereby declared to be public elevators and shall be un- 
der the supervision and subject to the inspection of the 
railroad and warehouse commission of the State of 
Minnesota, and shall, for the purposes of this act, be 
known and designated as public country elevators or 
country warehouses. 

It shall be unlawful to receive, ship, store or handle 
any grain in any such elevator or warehouse, unless 
the owner or owners thereof shall have procured a li- 
cense therefor from the state railroad and warehouse 
commission, which license shall be issued for the fee 
of one (1) dollar per year, and only upon written ap- 



STATS OF MINNESOTA. 



23 



plication under oath, specifying the location of such 
elevator or warehouse and the name of the person, firm 
or corporation owning and operating' such elevator or 
warehouse and the names of all the members of the 
firm or the names of all the officers of the corpora- 
tion owning and operating such elevators or ware- 
house and all moneys received for such liceises shall 
be turned over to the state grain inspection fund. Such 
license shall confer upon the licensee full authority to 
operate such warehouse or elevator in accordance with 
the laws of this state and the rules and regulations 
prescribed by said commission, and every person, com- 
pany or corporation receiving such license shall be 
held to have accepted the provisions of this act, and 
thereby to have agreed to comply with the same. 

If any elevator or warehouse is operated in violation 
or in disregard of the laws of this state its license shall, 
upon due proof of this fact, after proper hearing and 
notice to the licensee, be revoked by the said railroad 
and warehouse commission. Every such license shall 
expire on the thirty-flrst (31st) day of August of each 
year. 

See. 2. No person, firm or corporation shall in any 
manner operate such public country elevator or coun- 
try warehouse w"ithout having a license as specitied in 
the preceding section, and any attempt to operate such 
elevator or warehouse without such license shall be 
deemed a misdemeanor to be punished as hereinafter 
provided, and any attempt to operate such elevator or 
warehouse in violation of law and without having the 
license herein prescribed, may upon complaint of the 
party aggrieved, and upon complaint of the railroad 
and warehouse commission, be enjoined and restrained 
bythe district court for the county in which the elevator 
or warehouse in question is situate, by temporary- and 
permanent injunction, conformably to the procedure in 
civil actions in the district court. 

Sec. 3. The railroad and warehouse commission 
shall before the first (1st) jof September of each year, 
and as much oftener as they shall deem proper, make 
and promulgate all suitable and necessary rules and 
regulations for the government and control of public 
country elevators and public country warehouses, and 
the receipt, storage, handling and shipment of grain 
therein and therefrom, and ihe rates of charges there- 
for, and the rates so fixed shall be deemed prma fade 
responsible and proper, and such rules and regulations 
shall be binding and have the force and effect of law ; 
and a printed copy of such rules and regulations shall 
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at all times be posted in a conspicuous place in each of 
said elevators and warehouses, for the free inspection 
of the public. 

Sec. 4. The party operating such country elevator 
or country warehouse shall keep a true and correct 
account in writing, in proper books, of all grain re- 
ceived, sfcred and shipped at such elevator or ware- 
house, stating the weight, grade and dockage for dirt 
or other cause on each lot of grain received in store 
for sale, storage or shipment, and shall, upon the re- 
quest of any person delivering grain for storage or 
shipment, receive the same without discrimination dur- 
ing reasonable and proper business hours, and shall, 
upon request, deliver to such person or his principal, a 
warehouse receipt or receipts therefor in favor of such 
person or his order, dated the day the grain was re- 
ceived, and specifying upon its face the gross and net 
weight of such grain, the dockage for dirt or other 
cause, and the grade of such grain, conformable to the 
grade fixed by the state railroad and warehouse com- 
mission and in force at terminal points; and shall also 
state upon its face that the grain mentioned in such 
receipt or receipts has been received into store to be 
stored with grain of the same grade under such in- 
spection, and that, upon the return of said receipt or 
receipts, and upon the payment or tender of payment 
of all lawful charges for receiving, storing, delivering 
or otherwise handling said grain, which charges may 
have accrued up to the time of the return of said re- 
ceipt or receipts, such grain is deliverable to the per- 
son named therein, or his order, either from the eleva- 
tor or warehouse where it was received for storage; or 
if the owner so desires, in quantities not less than a 
carload on track on the sapie line of railway at any 
terminal point in this state which the owner may desig- 
nate, where state inspection and weighing is in force, 
such grain to be subject to such' official inspection and 
weight as may be determined upon its arrival or deliv- 
ery at such terminal point and the party delivering 
shall be liable for the delivery of the kind, grade and 
net quantity called for by such certificate, less an al- 
lowance not to exceed sixty (60) pounds per carload 
for shrinkage or loss in transit, if such shrinkage or 
loss occurs. On the return or presentation of such re- 
ceipts by the lawful holder thereof, properly indorsed, 
at the elevator or warehouse where the grain repre- 
sented therein is made deliverable and upon the pay- 
ment or tender of payment of all lawful 
charges, as hereinbefore provided, the grain 
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shall be immediately delivered to the holder 
of such receipt, and it shall not be subject to any fur- 
ther charges for storage after demand for such de- 
livery shall have been made, and cars are furnished 
by the railway company which the party operating 
the elevator or warehouse shall have called for prompt- 
ly upon the request for shipment made by the holder 
of such receipt in the order of the date upon which 
such receipts are surrendered for shipment. The grain 
represented by such receipt shall be delivered within 
twenty-four (24) hours after such demand shall have 
been made and cars or vessels or other means of re- 
ceiving the same from the elevator or warehouse shall 
have been furnished. 

If not delivered upon such demand within twenty- 
four C24) hours after such car, vessel or other means ■'^a.rehouse- 

■'. . ,-. 11-.-. 1 f .11,1 man's uaoility 

for receiving the same shall have been furnished, the lor deiauit in 
warehouse in default shall be liable to the owner of 'i®"^^'^^' 
such receipt for damages for such default, in the sum 
of one (1) cent per bushel and in addition thereto, one 
(1) cent per bushel for each and every day of such neg- 
lect or refusal to delivier ; provided, no warehouseman 
shall be held to be in default in delivering if the prop- 
erty is delivered in the order demanded by holders of 
different receipts or terminal orders and as rapidly as 
due diligence, care and prudence will justify. 

On the return of said receipts, if shipment or deliv- 
ery of the grain at terminal point is requested by the 
owner thereof, the party receiving such grain shall de- 
liver to said owner a certificate in evidence of his right 
to such shipment or delivery, stating upon its face the 
date and place of its issue, the name of the consignor 
and consignee and place of destination and shall also 
specify upon the face of such ce;rtiflcate the kind of 
grain and the grade and net quantity exclusive of dock- 
age, to which said owner is entitled by his original 
warehouse receipts and by official inspection and 
weighing at such designated terminal point. 

The grain represented by such certificate shall be Ltmitof 
subject only to such freight or transportation or other charges. 
lawful charges which would accrue upon said grain 
from the date of the issue of said certificate to the date 
of actual delivery, within the meaning of this act, at 
such terminal point. 

All warehouse receipts issued for grain received and ^^^^^^^^ ^^ 
all certificates shall be consecutively numbered, and no numDere'a ana 
two receipts or certificates bearing the same number '^^"^*- 
shall be issued during the same year from the same 
warehouse, except, when the same is lost or destroyed. 
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in which case the new receipt or certificate shall bear 
the same date and number as the original and shall be 
plainly marked on its face "Duplicate." Warehouse 
receipts or certificates shall not be issued except upon 
grain which has actually been delivered in said country 
warehouse. Warehouse receipts shall not be issued 
for a greater quantity of grain than was contained in 
the lot or parcel stated to have been received. No re- 
ceipt or certificate shall contain language in anywise 
limiting or modifying the liability of the party issuing 
the same as imposed by the laws of this state, and any 
such language, if inserted, shall be null and void. 

A failure to specify in such warehouse receipts or 
certificates the true and correct grade and net weight, 
exclusive of dockage, of any lot of grain to which the 
owner of such grain may be entitled shall be deemed 
a misdemeanor on the part of the person issuing the 
same for which, on conviction, he may be punished as 
hereinafter provided. 

Sec. 5. In case there is a disagreement between the 
person in the immediate charge of and receiving the 
grain at such country elevator or warehouse, and the 
person delivering the grain to such elevator or ware- 
house for storage of shipment, at the time of such de- 
livery, as to the proper grade or proper dockage for 
dirt or otherwise, on any lot of grain delivered, an aver- 
age sample of at least three (3) quarts of the grain in 
dispute may be taken by one or both parties and for- 
warded in a suitable sack, properly tied and sealed, ex- 
press charges prepaid, to the chief inspector of grain 
at St. Paul, which §hall be accompanied by the request 
in writing, of either or both of the parties aforesaid, 
that the said chief inspector shall examine the same 
and report what grade or dockage or both the said 
grain is, in his opinion, entitled to and would receive, if 
shippe'd to the terminal points and subjected to official 
inspection. 

It shall be the duty of said chief inspector, as soon 
as practicable, to^ examine and inspect such sample of 
grain and adjudge the proper grade or dockage or both, 
to which said sample is, in his judgment, entitled and 
which grain of like quality and character would re- 
ceive if shipped to the terminal points and subjected to 
offlcial inspection. 

As soon as said chief inspector has examined, in- 
spected and adjudged the grade and dockage, as afore- 
said, he shall at once make out in writing and in trip- 
licate a statement of his judgment and finding in re- 
spect to the case under consideration, and shall trans- 
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mit by mail to each of the parties to said disagreement, 
a copy of the said statement of his judgment and find- 
ing, preserving the original together with the sample 
on file in his oflBce. 

The judgment and finding of the said chief inspector 
shall be deemed conclusiTe as to the grade or dockage, 
or both, of said sample, submitted for his consideration, 
as herein provided, as well as conclusive evidence of 
the grade or dockage, or both, that grain of the same 
quality and character would receive if shipped to the 
terminal points and subjected to official inspection. 

Sec. 6. Whenever complaint is made, in writing, to „ , . , 

.T,^ -T J -, 1 *^ . . ', *" Complaints 

the railroad and warehouse commission, by any person of uniairuess 
aggrieved, that the party operating any country ele- tniti^-^w 
vator or country warehouse under this act fails to give '^e^i'^^'^- 
just and fair weights and grades, or is guilty of mak- 
ing unreasonable dockage for dirt or other cause, or 
fails in any manner to operate such elevator or ware- 
house fairly, justly and properly, or is guilty of any 
discrimination then it shall be the duty of the railroad 
and warehouse commission to inquire into and investi- 
gate said complaint and the charge therein contained, 
and to this end and for this purpose the commission 
shall have full authority to inspect and examine all 
the books, records and papers pertaining to the busi- 
ness of such elevator or warehouse and all the scales, 
machinery and fixtures and appliances used therein. 

In case the said commission find the complaint and 
charge therein contained, or any part thereof true, 
they shall adjudge the same in writing and shall at 
once serve a copy of such decision, with a notice to 
desist and abstain from the error and malpractice 
found, upon the party offending and against whom the 
complaint was made, and to afford prompt redress to 
the party injured, and if such party does not desist 
and abstain and does not give the proper redress and 
relief to the party injured, it shall be the duty of the 
said commission to make a special report of the facts 
found and ascertained upon the investigation of said 
complaint and the charge therein contained, whieh re- 
port shall also include a copy of the decision by said 
commission made therein to the attorney of the county 
where such elevator or warehouse is located who shall 
institute and carry on in the name of the complainant 
such actions, civil or otherwise, as may be necessary 
and appropriate to redress the wrongs complained of 
and to prevent their recurrence in the future. 

Sec. 7. Any person, firm or corporation operating ra^?roadaiia 
any country warehouse or country elevator under this TOmmSsion. 
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act, shall at any and all times when requested by the 
railroad and warehouse commission, render and fur- 
nish in writing, under oath, to the said commission a 
report and itemized statement of all grain received and 
stored in or delivered or shipped from such elevator or 
warehouse during the year then last passed; such 
statement shall specify the kind, grade, gross and net 
weight of all grain received or stored and all grain 
delivered or shipped, and shall particularly specify and 
account for all so-called overages that may have oc- 
curred during the year. Such statement and report 
shall be made upon blanks and forms furnished and 
prescribed by the railroad and warehouse commission. 

The commission shall cause every warehouse and the 
business thereof, and the mode of conducting the same, 
to be inspected at such times as the commission may 
order, by one or more members of the commission or 
by some member of the grain inspection department, 
especially assigned for that purpose, who shall report 
in writing to the commission the result of such exam- 
ination ; and the property, books, records, accounts, 
papers and proceedings, so far as they relate to their 
condition, operation or management, shall, at all times 
during business hours, be subject to the examination 
and inspection of such commission. 

Sec. 8. It shall be unlawful for any person, firm or 
corporation who shall operate any country grain ele- 
vator or country warehouse, under this act, to .enter 
into any contract, agreement, understanding or combi- 
nation with any other person, firm or corporation, who 
shall operate any other country grain elevator or coun- 
try grain warehouse under this act, for pooling of the 
earnings or business of other different and competing 
grain elevators or warehouses so as to divide betwet^n 
them the aggregate or net proceeds of the earnings or 
business of such grain elevators or warehouses, or 
any portion thereof ; and in case of any agreement for 
the pooling of the earnings or business aforesaid, each 
day of its continuance shall be deemed a separate of- 
fense. 

Sec. 9. Any person, firm or corporation who is guil- 
ty of any of the misdemeanors specified in this act, or 
who is guilty of violating any of the provisions of this 
act, shall, on conviction, be punished by a fine of hot 
less than fifty (50) dollars and not more than five hun- 
dred (ROO) dollars and in case a natural person is so 
convicted, he may be imprisoned until the fine is paid 
or until discharged by due course of law ; and in case 
a corporation is so convicted, the fine may be collected 
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by execution, as judgments are collected in civil ac- 
tions, or the property of the corporation may be seques- 
tered and charged with the same in appropriate legal 
proceedings. 

Sec. 10. All laws and parts of laws inconsistent 
with this act are hereby repealed. 

Sec. 11. This act shall take effect and be in force 
from and after the date of its passage. 

Approved April 16th, 1895. 



CHAPTER 65, GENERAL LAWS 1893. 

An Act to provide for the construction of side- 
tracks and switches upon the right of way of railroad 
companies, to elevators, warehouses, mills or manufac- 
tories located on lands adjacent to the right of way 
of any railroad company in this state. 

Be it enacted by the Legislature of the State of Min- 
nesota: 

Section 1. The owner or owners of any elevator, pemanator 
warehouse or mill of not less than five thousand bushels and switch. 
capacity, located on lands adjacent to the right of way 
of any railroad company in this state, at or in the im- 
mediate vicinity of any regular way station of any 
railroad, shall have the right to demand of such rail- 
road company the construction of a sidetrack over its 
right of way from such elevator, warehouse, mill or 
manufactory, which said side track shall connect with 
a switch with the main or other side track of such 
railroad, at a point within a reasonable distance from 
such way station, and the railroad company shall 
build said side track and malfe such connection at its 
own expense. And in case no suitable place for the 
erection of such elevator, warehouse and mill can be 
had, for any cause, within the distance occupied by 
the switches, then the railroad and warehouse 
commision shall have the right upon application of 
either party in interest, to designate a place for the 
erection of the same, not more than one-quarter of a 
mile beyond the end of such switch; provided, how- 
ever, that no such owner or owners shall have the 
right to demand, nor shall any such railroad company 
be required to construct any side track under the pro- 
visions of this act which shall connect with the main 
track of such railroad outside of the outside switches 
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of the yard of such station or siding as the same may 
be established at the date of such demand. 

Sec. 2. Such side track and switch shall at all 
times be under the control and management of, and be 
kept in repair and be operated by the railroad com- 
pany constructing or owning the same, and used 
for the business of such elevator, warehouse, mill or 
manufactory, for whose use the same may have been 
constructed, upon such terms and conditions as may 
be agreed upon by the owner or owners of such eleva- 
tor, warehouse, mill or manufactory and the railway 
company building such side track and switch, or in 
case of failure to make such agreement upon such 
terms and conditions as are imposed by the railroad 
and warehouse commission, as provided in section 
three of this act. 

Sec. 3. In case the owner or owners of such eleva- 
tor, warehouse, mill or manufactory and the railroad 
company of which the demand is made cannot agree 
upon the location of such side track and switch, or 
upon the terms and conditions upon which the same 
shall be constructed, maintained and operated, either 
party may apply tp' the railroad and warehouse com- 
mission of this state, which is hereby authorized and 
required, after hearing the parties, to fix the location 
and the terms and conditions upon which such rail- 
road company shall be compelled to locate, build, main- 
tain and operate such side track and switch, and the 
decision of the railroad and warehouse commission in 
relation thereto shall be accepted and received as an 
administrative order, made pursuant to section ten of 
chapter ten of the general laws of Minnesota of 1887, 
and shall ie enforced as all other administrative orders 
as are in said act provided. 

Sec. 4. This act shall take effect and be in force 
from and after its passage. 

Approved March 15, 1893. 



CHAPTER 64, GENERAL LAWS 1893. 

An Act providing for the erection of public grain 
warehouses and grain elevators, on or near the right 
of way of railways, and providing for condemnation 
proceedings in connection therewith. 

Be it enacted by the Legislature of the State of Min- 
nesota : 

Application Section 1. Any person, firm or corporation desirou^ 

Bion^tofraild. of erecting and operating at or contiguous to any rail- 
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way station or siding a warehouse or elevator for the 
purchase, sale, shipment or storage of grain for the 
public for hire, may make application in writing con- 
taining a description of that portion of the right of 
way of said railroad on which said person, firm or 
corporation desires to erect a warehouse or elevator, 
and the size and capacity of the warehouse or elevator 
proposed to be erected and the time for which it is 
desired to maintain said warehouse or elevator to the 
person, firm or corporation owning, leasing or operat- 
ing the railway at such station or siding for the right, 
privilege and easement of erecting and maintaining 
for the time stated in said application and for reason- 
able compensation such warehouse or elevator as 
aforesaid upon the right of way appertaining to such 
railway at such siding or station, and within and be- 
tween the outside switches of the yard of such railway 
station or siding, and upon paying or securing in the 
manner hereinafter prescribed reasonable compensa- 
tion for the right, privilege and easement aforesaid 
shall absolutely and unconditionally be entitled to the 
same. 

Sec. 2. The application provided in the first sec- 
tion of this act shall also state the amount the appli- 
cant deems a reasonable compensation for the right, 
privilege and easement he desires to acquire, and said 
applicant shall tender and pay to such person, lirm or 
corporation from whom such easement is sought the 
sum stated in such application, and in case the amount 
so named and tendered is not accepted and the parties 
cannot agree on the amount to be paid for such right, 
privilege and easement, the same shall be ascertained, 
assessed and determined by proceedings in the dis- 
trict court of the county in which the station or siding 
at which the right, privilege and easement sought is 
situated, which court is hereby given full jurisdiction 
in the premises and shall at all times be deemed open 
and in session for the purposes of this act. 

It shall be the duty of any person, firm or corpora- 
tion to whom application is made for the right to refe^uon.*"^ 
erect and maintain an elevator or warehouse under the 
provisions of this act to within ten days after the re- 
ceipt of said application notify said applicant in writ- 
ing of the acceptance or rejection of the amount stated 
in said application to be reasonable compensation for 
the right, privilege and easement sought to be ac- 
quired, and in case said person, firm or corporation fails 
to notify the applicant within said ten days, said per- 
son, firm or corporation shall be deemed to have ac- 
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cepted said amount, and upon payment or tender 
thereof said applicant shall be deemed to have acquired 
the right, privilege and easement applied for. 

Sec. 3. Proceedings in the district court shall be 
instituted and carried on as follows: The party seek- 
ing the right, privilege and easement aforesaid shall 
present to and file with the district court a petition in 
writing, and under oath specifying and describing the 
right, privilege and easement sought and the time for 
which the same is sought and the fact that the parties 
to the proceedings are unable to agree upon the 
amount of compensation therefor. A copy of the ap- 
plication for such privilege shall be attached to said 
petition and thereupon it shall at once be the duty of 
the court, by its order in writing, to fix ui)on a place 
and a time not more than thirty days thereafter where 
and when the court will try, ascertain, assess and de 
termine the amount of such compensation, a. certified 
copy of which order, at least twenty days before the 
time so fixed upon," shall be served upon the party from 
whom the right, privilege and easement is sought, as 
summons are served in civil actions of said court, and 
such service when made shall be ample notice to and 
summons for the party so- served to appear and join in 
the proceedings and shall be ample to give the court 
full jurisdiction over the party against whom the pro- 
ceedings are instituted and the property involved in 
the proceedings. 

Sec. 4. At the time and place so fixed for ascertain- 
ing, assessing and determining the compensation afore- 
said the court shall immediately proceed to try said 
matter, without a jury, if the parties consent, and if 
they do not consent and if the time and place fixed for 
said hearing is at a general or special term of said 
court where a petit jury has been summoned, the court 
shall proceed to the hearing of such matter with a 
jury selected and sworn from the panel present at said 
term, in the same manner as jurors are selected in 
civil actions, and if the regular panel is exhausted be- 
fore a jury is secured talesmen may be summoned. In 
case said proceedings are made returnable at any 
other time than at a term where a petit jury shall have 
been summoned the court shall make an order requir- 
ing the selection of twenty-four jurors from those re- 
turned by the county commissioners, which jury shall 
be drawn and selected in the same manner provided 
by law for the drawing of jurors for general terms of 
the district court, and from the jurors so returned a 
jury shall be selected the same as in civil actions and 
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the trial shall proceed after the manner of trials in 
civil actions and the court or jury, as the case may be, 
shall find and assess compensation both in the form of 
an annual rental and in the form of a gross sum for 
the right, privilege and easement sought, and imme- 
diately after the finding or verdict has been made the 
party against whom the proceedings have been taken 
shall elect whether to receive the annual rental or the 
gross sum found, and in case such election is not made 
by this party then the other party to the proceedings 
may make such election, and after election is made as 
aforesaid judgment shall be rendered, adjudging, Findings of 
among other things, that upon the payment of the court or jury, 
gross sum' found, or the annual rental found, yearly in 
advance, as the case may be, the party instituting the 
proceedings shall be entitled to the right, privilege and 
easement of erecting and maintaining the elevator or 
warehouse asked for in the application and petition 
aforesaid and for the time therein specified; and there 
upon the party in whose favor said judgment is ren- 
dered shall be entitled to' a writ of execution in proper 
form to immediately invest such party with the right, 
privilege and easement aforesaid. 

In case the annual rental is elected the same shall 
be paid yearly in advance, and if not so paid after thir- , 
ty days' default the right, privilege and easement 
aforesaid shalFbe absolutely forfeited. Within thirty 
days after the entry of said judgment as hereinbefore 
provided, but not later, an appeal may be taken by 
either party to the supreme court, but such appeal 
shall not stay or hinder the use or enjoyment to the si^eme° 
fullest extent of the right, privilege and easement *"""*■ 
asked for by the petition and conferred by the judg- 
ment, if the party instituting the proceedings shall 
make and file a bond with sureties, to be approved by 
the court, in an amount double the gross sum or an- 
nual rental, conditioned to pay such sum or rental and 
to abide and satisfy any judgment the supreme court 
may render in the premises. 

Costs and disbursements as in civil actions shall, in ^osts and dis- 
each court, be paid by the unsuccessful party. If the buraements. 
findings of the court or jury is for a less or the same 
amount as tendered by the petitioner before institut- 
ing the proceedings, then the petitioner shall be deemed 
the successful party; but if the amount found is 
larger than the sum tendered, then the petitioner shall 
be deemed the unsuccessful party. In the supreme 
court, if the judgment or order appealed from is re- 
versed or modified, the appellant shall be deemed the 
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successful party; but if the judgment or order ap- 
pealed from is affirmed, the respondent shall be deemed 
the succesful party. 

Sec. 5. All elevators and warehouses erected and 
maintained under the proTisions of this act, shall be 
deemed public elevators and public warehouses and 
shall be subject tO' legislative control and shall be 
kept open for business for the public for reasonable 
business hours from> the fifteenth day of September in 
each calendar year to the fifteenth day of January in 
each succeeding calendar year. Any person, firm or 
corporation who fails to comply with the provisions 
of this section shall forfeit the rights, privileges and 
easements acquired under this act. 

Sec. 6. Any persons, firms or corporations availing 
themselves of the provisions of this act shall, within 
sixty days after the amount to be paid for the ease- 
ment acquired thereunder is finally determined by 
agreement or by proceedings in court, commence the 
erection of the warehouse or elevator stated in the 
application referred to in section one, and complete 
the same withini ninety days thereafter, and in case of 
failure to comply with the provisions of this section 
they shall be deemed to have abandoned the right, 
privilege and easement acquired, and the part or por- 
tion of the railroad right of way described in their ap- 
plication shall be subject to selection by other appli- 
cants who may desire tO' avail themselves of the pro- 
visions of this act. 

Sec. 7. This act shall take effect and be in force 
after the first day of May, A. D. 1893. 

Approved April 8, 1893. 



CHAPTER 73, LAWS 1879. 
An act to prevent fraud by coloring grain. 
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Section 3e. No person shall subject, or procure to 
be subjected, any barley or other grain, to fumigation 
by sulphur or other material, or to any other chemical 
process affecting the color of such barley or grain. 

Sec. 3f. No person shall sell, or offer for sale, any 
barley or other grain which shall have been subjected 
to fumigation or other process mentioned in the last 
section, knowing the same to have been so subjected. 

Sec. 3g. Any person violating the provisions of this 
act, shall, upon conviction thereof, be punished by a 
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fine not exceeding five hundred (500) dollars, or im- 
prisonment, not exceeding one (1) year in the state 
prison, or both such fine and imprisonment, and shall 
be liable to treble the damages sustained by any per- 
son injured by such yiolation. (1879, chap. 73, sees. 1, 
2,3.) 



WEIGHTS AND MEASURES. 
GENERAL STATUTES 1878, CHAPTER 21. 

Section 1. The standard weights and measures re- 
ceived from the secretary of state of the United States, 
and all scale beams, weights and measures owned by 
this state, shall be deposited in the office of the state 
treasurer, who shall receive and preserve the same. 

Sec. 2. The state treasurer shall be the sealer of 
weights and measures for the state. He shall try and 
prove by said standards all weights and measures, 
scales or beams sent or brought to him for that pur- 
pose by any county sealer, and shall seal such when 
found to be accurate, by stamping upon the letters 
"Min." with a seal he shall have and keep for that pur- 
pose. 

Sec. 3. The treasurer of each county shall be the 
sealer of weights and measures for the county. He 
shall procure, at the expense of the county (if not al- 
ready provided), a full set of weights and measures, 
scales and beams, which he shall cause to be tried, 
prQved and sealed by the state standard, and certified 
by the state treasurer; and the county treasurer for 
the time being, one in every five (5) years from the first 
(1st) day of January, A. D. one thousand eight hundred 
and sixty-five (1865), shall cause the standard in his 
keeping to be tried, proved and sealed by the state 
standards under the direction of the state treasurer. 
Snch weights and measures, whq^n so sealed and certi- 
fied, shall be deposited in the office of the county treas- 
urer as the county standards, by which he shall try 
and prove all scale beams; steel yards, weights and 
measures brought to him for that purpose, and shall 
seal such, when found to be accurate by stamping 
upon them the letters "Min." with a seal he shall have 
and keep for that purpose. And for each trying and 
proving, whether sealed or not, he shall receive a fee 
of five (5)^ cents for every scale beam, steel yard, weight 
or measure. 
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Sec. 4 The county treasurer of each organized 
county shall have power to appoint in writing a deputy 
sealer of weights and measures for each railroad sta- 
tion and wheat market in his county, each of which 
appointments shall be recorded in the office of the 
register of deeds, and thereupon each of said depu- 
ties shall have all the powers and shall be competent 
to perform all the duties of such office, and shall, in 
case of willful neglect or refusal to faithfully discharge 
the duties required of him by law, be punished in ac 
cordance with the provisions of this act relating to 
the office of sealer of weights and measures. (As 
amended 1874, chap. 76, sec. 1.). 

Sec. 11. All persons engaged in any business, trade 
or occupation, requiring the use of weights or meas- 
ures, shall cause to be tried, proved and sealed by the 
sealer of weights and measures, in their respective 
counties, all scale beams, steel yards, weights, or 
measures, used by them in buying or selling any goods, 
wares, merchandise, grain or other commodities. If, 
after the expiration of three months from the passage 
of this act, any person shall buy, sell or dispose of any 
goods, wares, merchandise, grain or other commodi- 
ties by any scale, beams, steel yard, weight or meas- 
ure, not proved and sealed in accordance with the 
provisions of the law to which this is amendatory, or 
shall fraudulently buy, sell or dipose of any goods or 
commodities, wares, grain or merchandise, by any 
scale beam, steel yard, weight or measure that has 
been sealed, but is unjust, shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof by any 
court having competent jurisdiction, shall be fined not 
less than five (5), nor more than one hundred (100) dol- 
lars ; and, upon neglect or refusal to pay such fine and 
the costs of prosecution, the court before whom the 
accused shall have been tried, shall commit him to the 
county jail, until such fine and costs are paid, or he is 
discharged by due course of law. And for the pur- 
pose of enforcing the law, it shall be the duty of the 
sealer of weights and measures, or his deputy, upon 
the written request of any aggrieved person, and upon 
the payment to him in advance by such person, the 
sum of one (1) dollar, and the further sum of twenty 
(20) cents per mile for going and returning, as travel- 
ing expenses, to examine and test any weights or meas- 
ures used within his county, whether the same shall 
have been before tested, proved and sealed or not, at 
any time when called upon, and without previous 
notice to the person or party complained of. And if 
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such sealer of weights and measures, or any deputy 
sealer of weights and measures, shall, directly or in- 
directly, give previous notice or information to the 
party complained of, of such examination, in any man- 
ner whatever, he shall be deemed guilty of a misde- 
meanor, and upon conviction thereof, shall be pun- 
ished by a fine of not less than fifty (50), nor more than 
one hundred (100) dollars, or by imprisonment in the 
county jail for not less than thirty (30), nor more than 
ninety (90) days, or by both fine and imprisonment, in 
the discretion of the court. All fines collected under 
the provisions of this act shall be paid over to the 
county treasurer for the benefit of the school fund of 
the county where the action is brought. (As amended 
1874, chap. 76, sec. 3.) , 

Sec. 12. If the treasurer of any county, or the seal- 
er of weights and measures for any township, neglects 
to procure (if not already provided) a set of weights 
and measures for such county or township, in (lompli- 
ance with the provisions of this chapter, he shall, upon 
conviction thereof by any court of competent jurisdic- 
tion, forfeit a sum not exceeding one hundred (100) 
dollars to the use of the county. 

Sec. 13. No action shall be commenced against any 
county or township sealer for neglecting to procure 
the sets of weights and measures as required by law, 
until the person proposing to bring such action gives 
such sealer notice in writing of his intention to com- 
mence such action, at least twenty (20) days prior there- 
to. And if such weights and measures are provided in 
accordance with the requirements of law, within twen- 
ty (20) days from such notice, then such action shall 
not be commenced. 

(Only such sections which pertain to measures and 
weights of grain are included in foregoing chapter.) 
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CHAPTER 31, GENERAL LAWS 1897. 



An Act to amend section nine (9) of chapter twenty- 
one (21) of the general statutes of eighteen hundred 
and seventy-eight (1878), as amended by chapter twen- 
ty-two (22) of the general laws of eighteen hundred 
and eighty-seven (1887) and by chapter one hundred 
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and nine (.1 09) of the general laws of eighteen hundred 
and ninety-three (1893), relating to weights and meas- 
ures. 

Be it enacted by the Legislature of the State of Min- 
nesota: 



Weights to 
apply on 
various com- 
modities; 



Section 1. That section nine (9) of chapter twenty- 
one (21) of the general statutes of one thousand eight 
hundred and seventy-eight (1878), as amended by chap- 
ter twenty-two (22) of the general laws of one thousand 
eight hundred and eighty-seven (1887) and by chapter 
one hundred and nine (109) of the general laws of one 
thousand eight hundred and ninety-three (1893) be and 
the same is hereby amended so as to read as follows : 

"S'ec. 9. Whenever any of the following articles 
shall be contracted for or sold or delivered, ajid no 
special contract or agreement shall be made to the 
contrary, the weight avoirdupois per bushel shall be 
as follows, to-wit: Apples, green, fifty (50) pounds; 
apples, dried, twenty-eight (28) pounds ; beans, sixty (60) 
pounds; barley, forty-eight (48) pounds; buckwheat, 
fifty (50) pounds; beets, fifty (50) pounds; blue grass 
seed, fourteen (14) pounds; blueberries, forty-twoi (42) 
pounds; broom corn seed, fifty-seven (57) pounds; corn, 
shelled, fifty-six (56) pounds; corn, in ear, seventy (70) 
pounds; clover seed, sixty (60) pounds; carrots, forty- 
five (45) po'unds; charcoal, twenty (20) pounds; cran- 
berries, thirty-six (36) pounds; currants, forty (40) 
pounds; gooseberries, forty (40) pounds; hemp 
seed, fifty (50) pounds; Hungarian grass seed, 
forty-eight (48) pounds; millet, forty-eight (48) 
pounds; oats, thirty-two (32) pounds; onions, fifty-two 
(52) pounds; orchard grass seed, fourteen (14) pounds; 
peas, sixty (60) pounds; Irish potatoes, sixty (60) 
pounds ; sweet potatoes, fifty-five (55) pounds ; parsnips, 
forty-two (42) pounds ; peaches, dried, twenty-eight (28) 
pounds; plastering hair, waished, four (4) pounds; plas- 
tering hair, unwashed, eight (8) pounds ; rape seed, fifty 
(50) pounds ; red top seed, fourteen (14) pounds ; rutaba- 
gas, fifty-two (52) pounds; rye, fifty-six (56) pounds; sorg- 
hum seed, fifty-seven (57) pounds; timothy seed, forty- 
five (45) pounds; wheat, sixty (60) pounds; coa,l, eigjhty 
(80) pounds; provided, that if coal be sold by the ton 
the weight thereof shall be two thousand (2,000) 
pounds. 

Whenever any wood shall be contracted for or sold 
or delivered, and no special contract or agreement 
shall be made tO' the contrary, the measurement per 
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cord shall be one hundred and twenty-eight (128) cubic 
feet. And whoever in buying any of said articles shall 
take any greater number of pounds or cubic feet there- 
of to the bushel, ton or cord, as the case may be, or in 
selling any of said articles shall give any less number 
of pounds or cubic feet thereof to the bushel, ton or 
cord, as the case may be, than is herein allowed and 
specified, except when expressly authorized so toi do Penalty. 
by special contract or agreement to that effect, shall 
be deemed guilty of a misdemeanor and shall be pun- 
ished by a fine of not less than ten (10) dollars, nor 
more than one hundred (100) dollars, or by imprison- 
ment in the county jail for not more than ninety (90) 
days. 

Sec. 2. This act shall take effect and be in force 
from and after its passage. 

Approved March 5, 1897. 
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